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Marmmoth Lakes-

CALIFORNIA
Town Council Agenda

Wednesday, April 2, 2025, 4:00 p.m.
437 Old Mammoth Road, Suite Z, Mammoth Lakes

Members of the Town Council:

Mayor Chris Bubser, Mayor Pro Tem Amanda Rice, Councilmember Bill Sauser,
Councilmember Brent Truax, Councilmember John Wentworth

NOTE: In compliance with the Americans with Disabilities Act, if you need special assistance to
participate in this meeting, please contact the Town Clerk at (760) 965-3602. Notification 48 hours
prior to the meeting will enable the Town to make reasonable arrangements to ensure accessibility to
this meeting. (28 CFR 13.102-35.104 ADA Title II)

NOTE: Materials related to an item on this agenda submitted after distribution of the agenda packet
are available for public inspection in the Town Offices located at 437 Old Mammoth Road, Suite 230
during normal business hours. Such documents are also available on the Town of Mammoth Lakes
website at www.townofmammothlakes.ca.gov subject to staff’s ability to post the documents before
the meeting.

NOTE: You may attend the Town Council meetings in person or watch them on the Town of
Mammoth Lakes' website at www.townofmammothlakes.ca.gov , on the local government cable
channel 18, or via Zoom. Public comments can be submitted to the Town Clerk at
clerk@townofmammothlakes.ca.gov. before and during the meeting, or may be made in person or via
Zoom.

NOTE: All comments will be limited to a speaking time of five minutes.

ZOOM INFORMATION
Join from a PC, Mac, iPad, iPhone, or Android device:

Please type in or cut and paste in this URL to join. https.//monocounty.zoom.us/s/92958002088
Or join by phone:

Dial (for higher quality, dial a number based on your current location):

US: +1 669 900 6833 or +1253 215 8782 or +1 346 248 7799 or +1 301 715 8592 or +1 312

626 6799 or +1 646 876 9923

Webinar ID: 929 5800 2088

International numbers available: https.://monocounty.zoom.us/u/acobwinMsm
To raise your hand Press *9, to Mute/Unmute Press *6



http://www.townofmammothlakes.ca.gov
mailto:clerk@townofmammothlakes.ca.gov
mailto:clerk@townofmammothlakes.ca.gov
https://monocounty.zoom.us/s/92958002088
https://monocounty.zoom.us/u/acobwlnMsm

CALL TO ORDER AND ROLL CALL
PLEDGE OF ALLEGIANCE

PUBLIC COMMENTS

The Public Comment portion of the agenda provides the public with an opportunity to
address the Town Council on matters not otherwise listed on the agenda. Under California
law the Town Council is prohibited from generally discussing or taking action on items not
included in the agenda; however, the Town Council may briefly respond to comments or
questions from members of the public. Therefore, the Town Council will listen to all public
comment, but will not generally discuss the matter or take action on it. Requests for service
from the Town may also be made at the Town offices during regular business hours.
Members of the public desiring to speak on a matter appearing on the agenda should ask
the Mayor for the opportunity to be heard when the item comes up for Council consideration.

ADDITIONS TO THE AGENDA
Opportunity to add urgency items pursuant to Government Code Section 54954.2(b)2, if
necessary.

COUNCIL PRESENTATIONS

5.1 Recognition of Greg Eckert for his years of service on the Planning and Economic
Development Commission.

5.2  Proclamation declaring April 2025 as Fair Housing Month.

5.3  Proclamation declaring April 2025 as Child Abuse Prevention Month.
5.4  Proclamation declaring April 2025 as Sexual Assault Awareness Month.
PUBLIC PRESENTATIONS

6.1 Mammoth Lakes Chamber of Commerce Program Update presented by Brianna
Goico, President & CEO of the Mammoth Lakes Chamber of Commerce.

REPORTS FROM COMMISSIONS AND/OR DEPARTMENTS (AS NEEDED)
STAFF PRESENTATIONS

8.1 2024 Year in Review

CONSENT AGENDA

9.1 Approve the minutes of the regular meeting of March 19, 2025.

9.2  Approve the resolution amending the list of Town employees authorized to transfer
funds into and out of the Local Agency Investment Fund (LAIF) and the California
Asset Management Company (CAMP).

9.3 Award Task Order to Kimley-Horn and Associates, Inc. for design of the Minaret-
Meridian Roundabout project.

9.4  Adopt the resolution approving Measure U (Fund 217) Allocations for fiscal year
2024-25 Special Project and Programming funding as recommended by Mammoth
Lakes Recreation.
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10.

11.

12.

13.

9.5 Approve the use of $350,000 in Measure R Funds for a Prefabricated Climbing
Boulder at Mammoth Creek Park West.

9.6  Approve the reallocation of $8,000 in Fiscal Year 2024/25 Measure R Special Project
Funding to Community Recreation Center (CRC) Programming Amenities.

approve the use of $8,000 in previously allocated Fiscal Year 2024-25 Measure R
Special Project funds be used for the Parks and Recreation Department to purchase
additional programming amenities.

9.7  Accept Check Register 3/14/25 in the amount of $167,438.72. Accept Check Register
3/20/25 in the amount of $2,479,624.85.

PUBLIC HEARINGS

Public Hearing Procedure.

The Mayor will open the public hearing and then: Statement and presentation by staff.
Statement and presentation by property owner or appellant. Questions from the Town
Council. Call for testimony. Rebuttal to previous testimony by property owner or appellant.
Close the public hearing, terminating public testimony. The Town Council will deliberate the
matter and arrive at a decision.

10.1 Public hearing in accordance with the addition of Government Code Section 3502.3
to the Meyers-Milias-Brown Act (“MMBA”), and under Assembly Bill (“AB”) 2561, to
present on the status of vacancies, recruitment, and retention efforts prior to the
adoption
of the fiscal year 2025-26 budget.

10.2  Consideration of the Amended and Restated Snowcreek Development Agreement
for property located within the Snowcreek VIl and VIl project sites within the
Snowcreek Master Plan area. The project was previously analyzed pursuant to the
California
Environmental Quality Act (CEQA) in the certified Snowcreek VIlIl, Snowcreek
Master Plan Update — 2007 Project Final Environmental Impact Report and the

Snowcreek VIl Mitigated Negative Declaration.

POLICY MATTERS
11.1  Approve Mammoth Lakes Chamber of Commerce Agreement — July 2025 — June
2028.

11.2  Fiscal Year 2025-26 Budget — General Fund Revenue Projections.

COUNCILMEMBER REPORTS
Informational reports from Councilmember representatives on committees, commissions,
and organizations; general reports on Councilmember activities.

CLOSED SESSION

13.1 Pursuant to Government Code Section 54957.6 (a), Conference with Labor
Negotiators - Town Council will meet with its representatives, Town Manager Rob
Patterson, Community and Economic Development Director Nolan Bobroff, and
Human Resources Manager

Amanda Pelham, with respect to the following employee associations: the Mammoth
Lakes Police Officers’ Association and the Mammoth Lakes Police Supervisory
Association.
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14.
15.

13.2 CONFERENCE WITH LEGAL COUNSEL—ANTICIPATED LITIGATION Significant
exposure to litigation pursuant to paragraph (2) of subdivision (d) of Section
54956.9: (One case)

ANNOUNCEMENT OF ACTION TAKEN AFTER CLOSED SESSION

ADJOURNMENT

The Town Council will adjourn to a regular meeting to be held on Wednesday, April 16, 2025
at 3:15 p.m.
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A PROCLAMATION OF THE TOWN COUNCIL OF THE
TOWN OF MAMMOTH LAKES, STATE OF CALIFORNIA,
PROCLAIMING APRIL 2025 AS
FAIR HOUSING MONTH

WHEREAS, April 11, 2025, marks the 57" anniversary of the passage of the Fair
Housing Act, Title VIII of the Civil Rights Act of 1968, as amended, which
enunciates a national policy of Fair Housing that prohibits discrimination in
housing based on race, color, religion, sex, familial status, national origin, and
disability, and commits recipients of federal funding to affirmatively further fair
housing in their communities; and

WHEREAS, the Mammoth Lakes Board of REALTORS" and Eastern Sierra
Community Housing are committed to highlight the Fair Housing Act by continuing
to address discrimination in our community, to support programs that will educate
the public about the right to equal housing opportunities for all, and to plan
partnership efforts with other organizations to help assure everyone of their right to
fair housing; and

WHEREAS, the National Association of REALTORS" Code of Ethics commits
all REALTORS® to provide equal professional services without discrimination based
on race, color, religion, sex, familial status, disability, sexual orientation, gender
identity, and national origin.

NOW, THEREFORE, BE IT RESOLVED that the Town Council of the
Town of Mammoth Lakes, California, hereby proclaims that the month of April,
2025 is Fair Housing Month in the Town of Mammoth Lakes and urges all citizens
to wholeheartedly recognize this commemoration of the Fair Housing Act
throughout the year.

PROCLAIMED this 2" day of April 2025.

ATTEST: CHRIS BUBSER, Mayor

JAMIE GRAY, Town Clerk

Page 5 of 305



A PROCLAMATION OF THE TOWN COUNCIL OF THE TOWN OF MAMMOTH LAKES,
STATE OF CALIFORNIA, DECLARING
APRIL, 2025 AS CHILD ABUSE PREVENTION MONTH

WHEREAS, ensuring the well-being, safety, and security of children is a shared responsibility among
families, schools, government agencies, and the community as a whole; and

WHEREAS, child abuse and neglect can have long-lasting effects on the physical, emotional, and
psychological health of children, impacting their ability to grow, learn, and thrive; and

WHEREAS, prevention efforts, including strong family support systems, early intervention programs,
and community education, are essential to reducing the occurrence of child abuse and neglect; and

WHEREAS, organizations such as the Mono County Health and Human Services Department, the Mono
County Child Abuse Prevention Council, the Mono County Office of Education, CASA of the Eastern
Sierra, local schools, law enforcement, and community partners work together to provide resources,
support, and advocacy for children and families, fostering a unified approach to preventing and
addressing child abuse and neglect; and

WHEREAS, raising public awareness and promoting safe, stable, and nurturing environments for
children contribute to the overall health and well-being of our community and future generations; and

WHEREAS, the month of April has been nationally recognized as Child Abuse Prevention Month,
providing an opportunity for individuals, families, and organizations to come together to reinforce the
importance of protecting children from harm and fostering a culture of prevention; and

WHEREAS, the Mono County Child Abuse Prevention Council (CAPC) requests public support as they
continue efforts to bring real hope for ending chide abuse in the Town of Mammoth Lakes.

NOW THEREFORE, BE IT PROCLAIMED that in recognition of the important work done by the
Mono County CAPC and all human service providers in the Town of Mammoth Lakes, the Mammoth
Lakes Town Council hereby proclaims April, 2025, as Child Abuse Prevention Month in Mammoth
Lakes and urges all citizens to recognize this month by dedicating ourselves to the task of improving the
quality of life for children and families.

PROCLAIMED this 2" day of April, 2025.

CHRIS BUBSER, Mayor

ATTEST:

JAMIE GRAY, Town Clerk
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A PROCLAMATION OF THE TOWN COUNCIL OF THE
TOWN OF MAMMOTH LAKES, STATE OF CALIFORNIA,
DECLARING APRIL, 2025 AS
SEXUAL ASSAULT AWARENESS MONTH

WHEREAS, rape, sexual assault, and sexual harassment harm our community, and
statistics show that 1 in 6 women and 1 in 33 men will experience attempted or completed
rape during their lifetime; and

WHEREAS, young people experience heightened rates of sexual violence, and youth ages
12-17 are 2.3 times as likely to be victims of rape or sexual assault; and

WHEREAS, survivors should have help to find compassion, comfort, and healing they
need, and sexual abusers should be punished to the full extent of the law; and

WHEREAS, survivors of violence should have access to medical and legal services,
counseling, transitional housing, and other supportive services so that they can heal from
the abuse; and

WHEREAS, it is important to recognize the compassion and dedication of the individuals
who provide services to victims of sexual assault and work to increase public
understanding of this significant problem; and

WHEREAS, we must work together to educate our community about sexual violence
prevention, supporting survivors, and speaking out against harmful attitudes and actions;
and

WHEREAS, prevention is possible through education, awareness, and community
involvement; and

WHEREAS, it is time for all resident of the Town of Mammoth Lakes to take action to
create a safer environment for all and make ending sexual assault a priority; and

WHEREAS, Wild Iris requests all residents of the Town of Mammoth Lakes to pledge to
join advocates and communities across the country in taking actions to prevent sexual
violence.

NOW, THEREFORE, BE IT PROCLAIMED in recognition of the important work done
by Wild Iris and all victims’ service providers in Mammoth Lakes, that the Town Council
of the Town of Mammoth Lake hereby proclaims the month of April, 2025 as Sexual
Assault Awareness Month in the Town of Mammoth Lakes.

PROCLAIMED this 2" day of April, 2025.

ATTEST: CHRIS BUBSER, Mayor
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JAMIE GRAY, Town Clerk
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Mammoth Lakes-

CHAMBER X COMMERCE

rganization
Review

Website
mammothlakeschamber.org




Strategic Goals

1. Business Champion
Advocating for Business Success, Empowering
Regional Growth

2. Grow a Thriving Community
Fueling Workforce Vitality,
Revitalizing Community Strength

3. Delivering Value
Amplifying Value, Elevating Opportunity
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Business Champio
Business Resource

e Restaurant Association:

Christmas Day Dining initiative
(Newspaper ads / Highlighted in Chamber
Newsletter with link to Visit Mammoth Blog)

e Power Lunch
o Al In Business
o Social Media

e Business Guide
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Business Champion &
Grow a Thriving Community

e Business After Hours

e Career Compass Programs
o 4th Annual Student Job Fair

o Mentorship

e Chamber Academy

e Hispanic Business Meeting
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Grow a Thriving Community
Community Strength

e 4th of July Parade
o Grand Marshals
o Theme
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Delivering Value

e Dental Insurance & Other Benefit Offerings
o Vision

o Life :.\ Y %

v

O Legal VISION LIFE PET

o Pet

e Best E-Newsletter Awarded by the Western
Association of Chamber Executives (WACE)
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Mammoth Lakes Town Council
Agenda Action Sheet

Title: 2024 Year in Review

Council Meeting Date: 4/2/2025

Prepared by: Pam Kobylarz, Assistant to the Town Manager
Stu Brown, Parks and Recreation Director/Public Information Officer
Rob Patterson, Town Manager

Recommended Motion: This is an information item only.

Summary: Each year the Town prepares a Year in Review document to celebrate some of its
major accomplishments for the year. The 2024 Year in Review highlights a number of
achievements including numerous capital improvement projects, the opening of Phase 1 of The
Parcel and the Parcel Park, the first full year of operations at the Community Recreation Center
(CRC), as well as many other municipal and recreation initiatives that were completed. The Year
in Review document will be presented at the Town Council meeting.
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Mammoth Lakes-

CALIFORNIA

Town Council of Mammoth Lakes

Minutes of Regular Meeting

March 19, 2025, 3:00 p.m.
437 Old Mammoth Road, Suite Z, Mammoth Lakes

Members Present: Mayor Chris Bubser, Mayor Pro Tem Amanda Rice,
Councilmember Bill Sauser, Councilmember Brent Truax,
Councilmember John Wentworth

1. RIBBON CUTTING CEREMONY

11 The Town Council will participate in a ribbon cutting ceremony for
the Innsbruck Lodge Affordable Housing project located at 913
Forest Trail.

Members of the Town Council participated in the ribbon cutting ceremony
for the Innsbruck Lodge Affordable Housing Project.

2, CALL TO ORDER AND ROLL CALL

The Mayor called the meeting to order at 4:01 p.m. in the Council Chamber, 437
Old Mammoth Road, Suite Z, Mammoth Lakes.

3. PLEDGE OF ALLEGIANCE

Jeff Posey led the flag salute.
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Town Council Minutes
March 19, 2025
Page 2 of 11

4,

PUBLIC COMMENTS

Betsy Truax, Mammoth Lakes Tourism (MLT) Vice President of Community
Engagement, gave an update regarding the next Community Coffee, the next
Community Skate Night, and air service.

Jeff Posey gave his thanks for the ice rink and said he would like to see it
completed on the inside. He said that he was concerned about the traffic dangers
at the Community Recreation Center.

Kim Anaclerio, Mammoth Lakes Recreation (MLR) Executive Director, gave an
update regarding current MLR activities.

Brianna Goico, Mammoth Lakes Chamber of Commerce President & CEO,
announced that the grand marshals for the Fourth of July Parade this year would
be Chris Benchetler and Kimmy Faisani.

Bruce Woodward asked that the Christmas decorations still up on the Town's
entrance monuments be taken down. He asked that the Mammoth Arts and
Cultural Center plans on the Town's website be moved to the archive folder.

ADDITIONS TO THE AGENDA

Town Manager Rob Patterson and Town Attorney Andrew Morris outlined an item
to be added to the agenda for closed session.

Moved by Councilmember Amanda Rice
Seconded by Councilmember John Wentworth

Pursuant to Government Code Section 54954.2b2, the Council hereby
determines that there is a need to take immediate action and that the need for
action came to the attention of the Town subsequent to the agenda being posted
as specified in subdivision a, said item being:

Closed Session item regarding potential litigation against the Town.

For (5): Mayor Chris Bubser, Mayor Pro Tem Amanda Rice, Councilmember Bill
Sauser, Councilmember Brent Truax, and Councilmember John Wentworth

Carried (5 to 0)
INTRODUCTIONS

6.1 Introduce new Finance Director Megan Chapman.

Town Manager Rob Patterson introduced Ms. Chapman to the Council
and the community.
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Town Council Minutes

March 19, 2025
Page 3 of 11

6.2

Introduce new Revenue Specialist Marcy Castro.

Town Manager Rob Patterson and Finance Director Megan Chapman
introduced Ms. Castro to the Council and the community.

7. REPORTS FROM COMMISSIONS AND/OR DEPARTMENTS (AS NEEDED)

Parks and Recreation Director Stuart Brown gave an update regarding current
parks and recreation activities.

71

7.2

March 2025 Office of Outdoor Recreation Update.

Town Manager Rob Patterson and Office of Outdoor Recreation Manager
Lawson Reif outlined the information in the staff report. There was
discussion among members of Council and staff.

Mammoth Lakes Wildfire Team Program Update.

Office of Outdoor Recreation Manager Lawson Reif outlined the
information in the staff report. There was discussion among members of
Council, staff, Ales Tomaier, Mammoth Lakes Fire Protection District Fire
Chief, and Janet Hatfield, Whitebark Institute Resilience Program Director.

PUBLIC COMMENT:

John Urdi, Mammoth Lakes Tourism Executive Director, asked how the
proactive mitigation related to insurance rates/breaks. Fire Chief Tomaier
responded.

Sandy Hogan spoke about the Holiday Knolls Fire Wise Community.

8. STAFF PRESENTATIONS

8.1

Summer 2025 construction projects and Capital Improvement Plan
(CIP) update.

Public Works Director Haislip Hayes outlined the information in the staff
report. There was discussion among members of Council and staff.

The Mayor called a recess at 6:22 p.m. and the Council reconvened at
6:34 p.m.

9. CONSENT AGENDA

Councilmember Wentworth requested that Agenda Item 9.4, 9.7, and 9.15 was
removed from the consent agenda for separate discussion.
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Town Council Minutes

March 19, 2025
Page 4 of 11

Councilmember Truax requested that Agenda ltem 9.2 be removed from the
consent agenda for separate discussion.

Moved by Councilmember Bill Sauser
Seconded by Councilmember John Wentworth

Approve the Consent Agenda, with Councilmember Truax recused on Agenda

ltem 9

.10 and Mayor Pro Tem Rice recused on Agenda Items 9.10 and 9.12.

For (5): Mayor Chris Bubser, Mayor Pro Tem Amanda Rice, Councilmember Bill
Sauser, Councilmember Brent Truax, and Councilmember John Wentworth

Carried (5 to 0)

9.1
9.2

9.3
9.4

Approve the minutes of the reqular meeting of March 5, 2025.

Schedule interviews on April 2, 2025 for the Planning and Economic
Development Commission vacancy.

This item was removed from the consent agenda for separate discussion.
There was discussion among members of Council and staff.

Schedule interviews on April 16, 2025 for the Planning and Economic
Development Commission vacancy.

For (5): Mayor Chris Bubser, Mayor Pro Tem Amanda Rice,
Councilmember Bill Sauser, Councilmember Brent Truax, and
Councilmember John Wentworth

Carried (5 to 0)

Adopt the Town of Mammoth Lakes Show Management Policy.

Authorize the First Amendment to the Professional Services
Agreement with Lise Wise Consulting Inc for the Mammoth Main
Base Redevelopment project management to extend the term of the
agreement and to update the billing rates.

This item was removed from the consent agenda for separate discussion.

Community and Economic Development Director Nolan Bobroff answered
questions from Councilmember Wentworth. There was discussion among
members of Council and staff.
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Town Council Minutes

March 19, 2025
Page 5 of 11

9.5

9.6

9.7

Moved by Councilmember John Wentworth
Seconded by Mayor Pro Tem Amanda Rice

Authorize the First Amendment to the Professional Services Agreement
with Lise Wise Consulting Inc for the Mammoth Main Base
Redevelopment project management to extend the term of the agreement
and to update the billing rates.

For (5): Mayor Chris Bubser, Mayor Pro Tem Amanda Rice,
Councilmember Bill Sauser, Councilmember Brent Truax, and
Councilmember John Wentworth

Carried (5 to 0)

Waive the reading and adopt by title only the ordinance amending
Municipal Code Chapters 6.20 Feeding of Wildlife Prohibited, 8.12
Solid Waste Management, and 8.13 Construction and Demolition
Waste.

Approve the resolution extending the authority of the Eastern Sierra
Council of Government (ESCOG) to continue work on economic
development initiatives for the Town for Catalyst Phase of California
Jobs First.

Authorize the Town Manager to execute an Agreement with Zoom
Recreation, Inc. for the purchase and installation of two shade
structures at Mammoth Creek Park West in the amount of $93,381.22.

This item was removed from the consent agenda for separate discussion.

Town Manager Rob Patterson answered questions from Councilmember
Wentworth. There was discussion among members of Council and staff.

Moved by Councilmember John Wentworth
Seconded by Councilmember Brent Truax

Authorize the Town Manager to execute an Agreement with Zoom
Recreation, Inc. for the purchase and installation of two shade structures
at Mammoth Creek Park West in the amount of $93,381.22.

For (5): Mayor Chris Bubser, Mayor Pro Tem Amanda Rice,
Councilmember Bill Sauser, Councilmember Brent Truax, and
Councilmember John Wentworth
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Town Council Minutes

March 19, 2025
Page 6 of 11

9.8

9.9

9.10

9.1

9.12

9.13
9.14
9.15

Carried (5 to 0)

Adopt the Resolution Initiating the Proceedings to Levy Assessment,
Resolution of Intention to Levy and Collect Annual Assessments
within Assessment District 93-1(Juniper Ridge) for Fiscal Year
2025/26, and Resolution Approving the Annual Report, and setting
the time and place for the public hearing on April 16, 2025.

Adopt the Resolution of Intention to Levy and Collect Annual
Assessments within Assessment District 93-4 (The Bluffs)
Maintenance District No.1 for the Fiscal Year 2025/26, approving the
Annual Report, and setting the time and place for the public hearing
on April 16, 2025.

Adopt the Resolution of Intention to Levy and Collect Annual
Assessments within the Benefit Assessment District 2002-01 (Old
Mammoth Road) for the Fiscal Year 2024/25, approving the Annual
Report, and setting the time and place for the public hearing on April
16, 2025.

Adopt the Resolution of Intention to Levy and Collect Assessments
within Benefit Assessment District 2002-02 (North Village) for the
Fiscal Year 2025/26, approving the Annual Report, and setting the
time and place for the public hearing on April 16, 2025

Adopt Resolution of Intention to Levy and Collect Annual
Assessments within Assessment District 2014-1 (Mammoth View) for
the Fiscal Year 2025/26, approving the Annual Report, and setting the
time and place for the public hearing on April 16, 2025.

Accept the Project Closeout Report for the Dog Park Project.

Approve Settlement Agreement with Village Lodge Phase 1 HOA.

Award Architectural and Consultant Design Services Contract for the
Mammoth Arts and Cultural Center to HMC Architects.

This item was removed from the consent agenda for separate discussion.

Due to a conflict of interest, Councilmember Truax recused himself and
left the meeting at 6:51 p.m.
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Town Council Minutes

March 19, 2025
Page 7 of 11

9.16

Public Works Director Haislip Hayes answered questions from
Councilmember Wentworth. There was discussion among members of
Council and staff.

Councilmember Truax returned to the meeting at 6:55 p.m.

Moved by Councilmember John Wentworth
Seconded by Councilmember Bill Sauser

Finalize scope and fee negotiations and execute an agreement with HMC
Architects for architectural and consultant design and construction
administration services for the Mammoth Arts and Cultural Center.
Execute amendments to the contract as necessary to advance project
development as authorized by the Town Council.

For (4): Mayor Chris Bubser, Mayor Pro Tem Amanda Rice,
Councilmember Bill Sauser, and Councilmember John Wentworth

Conflict (1): Councilmember Brent Truax

Carried (4 to 0)

Accept Check Register 2/12/25 in the amount of $542,601.53. Accept
Check Register 2/19/25 in the amount of $1,103,774.38. Accept Check
Register 2/26/25 in the amount of $58,357.45. Accept Check Register
3/6/25 in the amount of $491,724.35.

10. PUBLIC HEARINGS

10.1

Consider approval of District Zoning Amendment 24-001, Use Permit
24-004, and Tentative Tract Map 24-003 for a subsequent amendment
to the Amended Phase One Clearwater Specific Plan (CSP) located at
164 Old Mammoth Road to modify the permitted uses for the
Amended Phase One CSP by adding Condominium Hotel uses
subject to a use permit and subdivision map approval. The
application includes a Tentative Tract Map for the subdivision of
twenty (20) units within the five four-plex structures (“Villas”) into
condominium hotel units that may be sold individually. The project
was previously analyzed pursuant to the California Environmental
Quality Act (CEQA) in the 2021 Addendum to the Clearwater Specific
Plan Environmental Impact Report.
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Town Council Minutes

March 19, 2025
Page 8 of 11

Due to a conflict of interest, Councilmember Truax recused himself and
left the meeting at 6:55 p.m.

The Mayor opened the public hearing at 6:56 p.m.

Senior Planner Kim Cooke outlined the information in the staff report.
There was discussion among members of Council and staff.

Matt Mering, applicant, outlined the proposal. There was discussion
among members of Council, staff, and the applicant team.

With no members of the public coming forward to speak, the Mayor closed
the public hearing at 7:42 p.m.

Moved by Councilmember John Wentworth
Seconded by Mayor Pro Tem Amanda Rice

Waive the first reading and introduce by title only an ordinance making the
required CEQA and Municipal Code findings, and approving District
Zoning Amendment 24-001; and adopt the resolution, contingent upon the
ordinance taking affect, making the required CEQA, Subdivision Map Act,
and Municipal Code findings, and approving Tentative Tract Map 24-003
and Use Permit 24-004, with conditions are recommended by the Planning
and Economic Development Commission.

For (4): Mayor Chris Bubser, Mayor Pro Tem Amanda Rice,
Councilmember Bill Sauser, and Councilmember John Wentworth

Conflict (1): Councilmember Brent Truax

Carried (4 to 0)

Councilmember Truax returned to the meeting at 7:44 p.m.

11. POLICY MATTERS

1.1

Staff Adjustments — Mid Year Review FY24-25.

Town Manager Rob Patterson outlined the information in the staff report.
There was discussion among members of Council and staff.

CONSENSUS:

The Town Council agreed with the proposed staff adjustments.
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Town Council Minutes

March 19, 2025
Page 9 of 11

11.2

11.3

Presentation on budget performance through the second quarter
FY24-25 and approval of Budget Amendments.

Town Manager Rob Patterson outlined the information in the staff report.
There was discussion among members of Council and staff.

PUBLIC COMMENT:

Janet Hatfield and Ryan Bobik, Whitebark Institute, outlined the need for
funding due to the federal budget freezes. There was discussion among
members of Council and Ms. Hatfield.

There was discussion among members of Council.

Moved by Councilmember Bill Sauser
Seconded by Mayor Pro Tem Amanda Rice

Adopt the proposed resolution amending the Fiscal Year 24-25 budget as
recommended in Attachment A — Budget Adjustments. The Town Council
gave direction to allow staff to remove the previous Town Council stipulation
regarding partner participation on the Destination Management Plan.

For (4): Mayor Chris Bubser, Mayor Pro Tem Amanda Rice,
Councilmember Bill Sauser, and Councilmember John Wentworth

Against (1): Councilmember Brent Truax

Carried (4 to 1)

Annual evaluation of the Town Manager and consideration of merit
pay adjustment.

Town Manager Rob Patterson outlined the information in the staff report.
There was discussion among members of Council and staff.

Moved by Mayor Pro Tem Amanda Rice
Seconded by Councilmember John Wentworth

Approve the Town Manager merit adjustment recommendation of a 5%
increase, resulting in an annual wage of $219,558.

For (5): Mayor Chris Bubser, Mayor Pro Tem Amanda Rice,
Councilmember Bill Sauser, Councilmember Brent Truax, and
Councilmember John Wentworth
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Town Council Minutes
March 19, 2025
Page 10 of 11

12.

Carried (5 to 0)

The Mayor called a recess at 9:14 p.m. and the Council reconvened at
9:17 p.m.

11.4 Consider resolutions and a letter opposing local forest health,
wildfire mitigation, and social and economic impacts that will result
from federal funding cuts.

Town Manager Rob Patterson outlined the information in the staff report.
There was discussion among members of Council and staff.

Moved by Councilmember Bill Sauser
Seconded by Councilmember Brent Truax

Adopt the resolution opposing the local impacts to forest health and
wildfire mitigation that will result from federal funding and staffing cuts.
Adopt the resolution opposing the local economic and social impacts that
will result from federal funding cuts. Provide direction to staff to draft a
letter expressing the Town’s opposition to federal staffing and funding cuts.

For (5): Mayor Chris Bubser, Mayor Pro Tem Amanda Rice,
Councilmember Bill Sauser, Councilmember Brent Truax, and
Councilmember John Wentworth

Carried (510 0)

COUNCILMEMBER REPORTS

Mayor Pro Tem Rice attended the ribbon cutting ceremony for the Innsbruck
Lodge Affordable Housing Project.

Councilmember Sauser attended the Local Transportation Commission (LTC)
meeting, met with the Mayor for the Town Manager Compensation Sub-
Committee, and attended the Innsbruck Lodge Affordable Housing Project ribbon
cutting ceremony.

Councilmember Truax attended the Chamber Luncheon regarding Mountain
projects.

Councilmember Wentworth attended the Great Basin Air Pollution Control District
Board meeting, the Land Use and Climate Initiative Technical Advisory
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Town Council Minutes
March 19, 2025
Page 11 of 11

13.

Commission meeting in Sacramento, and the Mammoth Lakes Tourism (MLT)
Board meeting.

Mayor Bubser announced that her office hours would be held tomorrow at 5:00
p.m. at Black Velvet Coffee. She attended the Civic Well Conference.

URGENCY ITEM CLOSED SESSION

At 9:32 p.m. the Mayor announced that the Council would be entering into closed
session for anticipated litigation.

ANNOUNCEMENT OF ACTION TAKEN AFTER CLOSED SESSION

The Council reconvened from closed session at 10:23 p.m. and announced that
there was no reportable action taken.

ADJOURNMENT

The Council adjourned the meeting at 10:23 p.m.

Jamie Gray, Town Clerk
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Mammoth Lakes Town Council
Agenda Action Sheet

Title: Approve the resolution amending the list of Town employees authorized to
transfer funds into and out of the Local Agency Investment Fund (LAIF) and the California Asset
Management Company (CAMP).

Council Meeting Date: 4/2/2025

Prepared by: Megan Chapman, Finance Director

Recommended Motion: Approve the resolution amending the list of Town employees authorized
to transfer funds into and out of the Local Agency Investment Fund (LAIF) with the California
State Treasurer’s Office and California Asset Management Company (CAMP).

Summary: The Town invests most of the funds held into either CAMP or LAIF with a separation
for the diversification of risk. Both of these investment pools offer local agencies the opportunity
to participate in a major portfolio with professional investment staff at no additional cost. Both of
these investment vehicles provide good returns and excellent liquidity with almost immediate
access to funds. The Investment Policy, adopted annually with the Operating Budget, defines the
limits which can be invested in each of these vehicles. Only a small amount of the Town’s funds
is held in a local bank account with Oak Valley Community Bank. The Oak Valley account is used
for all current and upcoming expenses (i.e., Payroll, Accounts Payable, etc.), and revenue
collection. Multiple times per year transfers will be made to or from the LAIF program, ensuring
cash is on hand to cover expenses, and excess cash is moved to the interest-bearing LAIF portfolio.

LAIF authorizes users based on position titles. With the leaving of Accounting Manager Stephanie
Trujillo and the starting of new Finance Director Megan Chapman, there is a need for additional
permissions to be set up to ensure both CAMP and LAIF access. This resolution is submitted to
request approval of the Finance Director to be given access to make the necessary transfers, per
her required job duties.
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RESOLUTION NO. 25-

A RESOLUTION OF THE TOWN COUNCIL OF THE TOWN
OF MAMMOTH LAKES, STATE OF CALIFORNIA,
RESCINDING RESOLUTION NO. 21-69 AND
AUTHORIZING OFFICIALS TO SIGN ON DEPOSITORY
ACCOUNTS

WHEREAS, it is necessary to ensure adequate back up for transfers to and from the
State LAIF, State Local Agency Investment Fund, and CAMP (California Asset
Management Company), and the Town wishes to authorize by title more than one
official to make fund transfers.

NOW, THEREFORE, BE IT RESOLVED by the Town Council of the Town of Mammoth
Lakes that the Town Manager, Finance Director, Accounting Manager, and the Town
Clerk have authority to sign on depository accounts with local finance institutions, the
State Local Agency Investment Fund, and the California Asset Management Company.

BE IT FURTHER RESOLVED that Resolution No. 21-69 is hereby repealed, except the
rescission of Resolution No. 86-04, and is replaced by this Resolution.

APPROVED AND ADOPTED this 2nd day of April 2025.

CHRIS BUBSER, Mayor

ATTEST:

JAMIE GRAY, Town Clerk
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TOWN COUNCIL STAFF REPORT

Title: Award Task Order to Kimley-Horn and Associates, Inc. for design of the
Minaret-Meridian Roundabout project.

Meeting Date: April 2, 2025

Prepared by: ~ Amy Callanan, PE, Engineering Manager

RECOMMENDATION:

Staff recommend the Town Council authorize the Town Manager to:
e Execute an agreement with Kimley-Horn and Associates, Inc. for the design of the
Minaret-Meridian Roundabout project.
e Execute amendments to the agreement as necessary to advance project
development.

BACKGROUND:

The intersection of the arterials Minaret Road and Meridian Boulevard, a primary
connection point between commercial, residential, and recreational destinations in Town,
currently operates as a signalized intersection. The existing traffic signals at this
intersection have been failing, having exceeded their useful life and require excessive
maintenance time and cost. Due to a lack of available replacement parts and inconsistent
signal operation, the signals have been set to a permanent flashing red operation.

Though the traffic levels at the intersection are generally acceptable, it still presents safety
concerns and lacks adequate ADA-compliant facilities for bicyclists and pedestrians. Also,
it has been over 15 years since any significant pavement rehabilitation has occurred at the
intersection and the roadway pavement are showing signs of weathering and rutting which
is causing poor ride quality. Last year’s slurry seal project resulted in modest improvement,
but additional rehabilitation will be required in the coming years.

Over the past year, staff have been working toward a solution for the intersection consisting
of the construction of a roundabout. This concept was introduced, and some plans were
developed nearly twenty years ago. Many modern roundabouts have been constructed and
used successfully in our neighboring city of Truckee, which sees very similar weather
conditions. The roundabout project will improve safety and traffic flow and create ADA-
compliant multi-modal connectivity while addressing the unique challenges of the area.
The project will also improve stormwater quality by reducing impermeable pavement
areas, reduce maintenance requirements and cost currently associated with the aging traffic
signal, and rehabilitate the deteriorated pavement. In addition, the project design will
dovetail seamlessly with the forthcoming construction of the Minaret MUP planned for the
summer of 2026.
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- EXISTING CULVERT TO BE
REPLACED/EXTENDED

Minaret-Meridian Roundabout schematic plan

ANALYSIS:

Kimley-Horn is a consulting firm with significant experience in the design and construction
of roundabouts in mountainous conditions. They produced the initial Project Study Report
planning document for the roundabout project, as well as the final design plans for the
aforementioned Minaret MUP. The contract with Kimley-Horn would be executed as a
task order under their current on-call contract for civil engineering services. The on-call
contract was executed in August 2024 following a competitive RFQ/RFP process during
which many consultants submitted proposals and were selected based on professional
qualifications.

FINANCIAL CONSIDERATIONS:

The civil engineering services are currently proposed to consist of a not-to-exceed hourly
fee of $392,118, plus reimbursable expenses for travel and other incidentals. The project
design is currently fully funded as follows:

Funding Source Amount
STIP $ 180,000
FY 24/25 2" Qtr — $ 220,000
Fund 980 Capital Reserve

TOTAL $ 400,000

The construction of the roundabout will be a part of larger grant funding request anticipated
in coming years.
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ENVIRONMENTAL CONSIDERATIONS:
The project is considered categorically exempt from CEQA under Section 15301(c), Minor
Alteration of an Existing Facility. A Notice of Exemption was filed with Mono County on

October 11, 2024.
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TOWN COUNCIL STAFF REPORT

Title: Fiscal Year 2024-25 Mammoth Lakes Recreation Measure U
Programming Funding Recommendations

Meeting Date: April 2, 2025

Prepared by:  Kim Anaclerio, Executive Director - MLR

RECOMMENDATION:

Adopt the Resolution Approving Measure U (Fund 217) Allocations for fiscal year 2024/25
Special Project and Programming funding recommendations.

BACKGROUND:

Mammoth Lakes Recreation (MLR) is a non-profit organization that is committed to
preserving and enriching the quality of life for residents and visitors by ensuring the
strategic use of Measure R and Measure U to develop and support recreation, arts and
culture, mobility, capital projects and special projects in Mammoth Lakes. MLR is the
recommending body for Measure R and Measure U and conducts the allocation process
annually with funding recommendations presented to Town Council for review, and
approval as recommended or with modification.

The stated broad objective of the funding process is as follows: “Measure R & U Funds
will be recommended, or funds invested to create, implement and support a branded high-
performance destination that includes a thriving arts & culture community and enhanced
recreation opportunities.”

ANALYSIS:

The recommendation of specific allocations for special projects or programming is
determined through an extensive review process. The FY?24/25 Measure U Application
Guide stated that the applications will be evaluated for alignment with the Broad Objective,
Guiding Principles and Priority Elements of the MLR Strategic Plan.

The application period opened January 6 and closed January 31, 2025.
There were 12 applicants overall:

e 1 for FY24/25 Special Project Funding

e 9 for FY24/25 Programming Funding

e 2 applicants did not qualify as eligible

The MLR Allocations Committee had two scheduled public meetings on February 13 and
18, 2025 to publicly review applications and offer the applicants the opportunity to address
the Committee. The February 13 meeting was cancelled due to a severe winter storm. All

1
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applications were reviewed on February 18 and the Committee made recommendations on
funding to present to the MLR Board.

MLR held a Public Hearing on March 18, 2025, where the Allocations Committee
presented their recommendations to the full Board, and the applicants and public had the
opportunity to comment. The Board voted to approve the Allocations Committee’s
recommendations. The detailed allocations are provided in the staff report and are
incorporated in the proposed resolution.

The MLR Board is recommending to Town Council Measure U expenditures of $25,000
for one (1) special project and $181,325 in programming funds for nine (9) local recreation,
arts, and culture organizations from FY?24/25 Measure U funds. Measure U funding
recommendations for programming are included below and in the attached resolution.

Special Project Funding

1. Wind Drift Studios $25,000

Total Recommended: $25,000

Programming Funding

1. Chamber Music Unbound $32,000
2. Eastern Sierra Arts Alliance $40,000
3. Eastern Sierra Avalanche Center $11,500
4. Eastern Sierra Community Chorus $8,500
5. Friends of the Inyo $14,000
6. Mammoth Mountain Ski Patrol Alumni $19,000
7. Mono Arts Council $35,825
8. Sierra Classic Theater $10,500
9. Valentine Eastern Sierra Reserve $10,000
Total Recommended: $181,325
2
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RESOLUTION NO. 25-

RESOLUTION OF THE TOWN COUNCIL
OF THE TOWN OF MAMMOTH LAKES, STATE OF CALIFORNIA,
APPROVING THE MAMMOTH LAKES RECREATION (MLR) ALLOCATION
COMMITTEE RECOMMENDATIONS TO SUPPORT LOCAL
PROGRAMMING FOR FISCAL YEAR 24-25 FROM MEASURE U (FUND 217)

WHEREAS, the Town Council approved in March 2010 the Utility Users Tax extension
at the rate of 2.5% and the tax is a special tax restricted for the funding, planning,
construction, operation, maintenance, programming, and administration of facilities and
projects for Mobility, Recreation, and Arts & Culture, and is commonly referred to as
“Measure U”; and

WHEREAS, Mammoth Lakes Recreation (MLR) has reviewed, evaluated and are
recommending the Town Council fund allocated expenditures for programming local arts
and culture related events; and

WHEREAS, adequate funds are available for these purposes which are in accordance
with the use of Measure U funding as set forth in Chapter 3.44 of the Mammoth Lakes
Municipal Code.

NOW, THEREFORE, BE IT RESOLVED that the Town Council authorizes the Town
Manager to execute the appropriate funding agreements between the approved
programming entities and the Town of Mammoth Lakes in the amount of $181,325 to
fund specific programing as shown in Attachment A.

BE IT FURTHER RESOVLED, that the use of allocated special project funds in the
amount of $25,000 for Wind Drift Studios Project is authorized.

PASSED, APPROVED AND ADOPTED this 2nd day of April 2025.

ATTEST:

CHRIS BUBSER, Mayor

ATTEST:

JAMIE GRAY, Town Clerk
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Resolution No. 25-
Page 2

ATTACHMENT A

Measure U Special Project Programming Allocations from FY24-25 Budget

Special Project Funding
1. Wind Drift Studios $25,000

Total Recommended: $25,000

Programming Funding

1. Chamber Music Unbound $32,000
2. Eastern Sierra Arts Alliance $40,000
3. Eastern Sierra Avalanche Center $11,500
4. Eastern Sierra Community Chorus $8,500

5. Friends of the Inyo $14,000
6. Mammoth Mountain Ski Patrol Alumni $19,000
7. Mono Arts Council $35,825
8. Sierra Classic Theater $10,500
9. Valentine Eastern Sierra Reserve $10,000
Total Recommended: $181,325
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Mammoth Lakes Town Council
Agenda Action Sheet

Title: Fiscal Year 2024/25 recommendation approving $350,000 in Measure R Funds
for a Prefabricated Climbing Boulder at Mammoth Creek Park West

Council Meeting Date: 4/2/2025

Prepared by: Kim Anaclerio, MLR Executive Director
Stuart Brown, TOML Parks and Recreation Director

Recommended Motion: The Mammoth Lakes Recreation (MLR) Board is recommending the
Town Council approve the use of $350,000 of Measure R funds from the Fiscal Year 2024/25 fund
balance to be used by the Public Works Department to purchase and install a prefabricated
climbing boulder.

Summary: Mammoth Lakes Recreation (MLR) serves as the recommending body to Town
Council for the allocation and expenditure of Measure R and U funds. MLR is an independent,
non-profit organization that is committed to preserving and enriching the quality of life for
residents and visitors by ensuring the strategic use of these funding sources to develop and support
recreation, arts and culture, mobility, capital projects and special projects in the Town of Mammoth
Lakes.

The rehabilitation of Mammoth Creek Park West began in 2024 with significant progress being
made on several scope of work items based on the Town Council allocation of $500,000. The
Parks and Recreation Commission have been actively engaged and informed of this project with
the Public Works/Engineering and Parks and Recreation Department’s providing oversight and
day-to-day management of this project.

The total scope of work includes the purchase and installation of a prefabricated climbing boulder,
two (2) shade structures, synthetic turf (completed), expansive grass lawn area (completed), CRC
railing, park identification sign, bike racks, landscaping, hardscape, safety surfacing, and park
amenities. The total cost of the Project is $850,000.

Town staff made a presentation to the MLR Board on March 18, 2025, requesting $350,000 from
the current Measure R fund balance to purchase and install the prefabricated climbing boulder.
The Mammoth Lakes Outdoor Freeform Climbing Boulder is designed and built by EP Climbing
and encompasses 1,117 square feet of climbing surface. The top profile varies from 11 feet to 13
feet 6 inches, with a length of 32 feet, 8 inches and a width of 16 feet 3 inches. The top deck is
made of Trex in a light gray color and is approximately 425 square feet, with a surface that
emulates our local granite color. The boulder will have a natural built in down-climb route, four
(4) natural built in climbing routes and natural-looking climbable crack seams.

If approved, the boulder is scheduled to be installed Spring/Summer 2025 greatly enhancing the
Town’s ability to expand access, availability and affordability (FREE) of parks and recreation
programs and services for the community and many visitors to one of THE most popular public
parks in Mammoth Lakes.
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Mammoth Lakes Town Council
Agenda Action Sheet

Title: Recommendation to Reallocate $8,000 in Fiscal Year 2024/25 Measure R
Special Project Funding to Community Recreation Center (CRC) Programming Amenities

Council Meeting Date: 4/2/2025

Prepared by: Kim Anaclerio, MLR Executive Director
Stuart Brown, TOML Parks and Recreation Director

Recommended Motion: The Mammoth Lakes Recreation (MLR) Board is recommending the
Town Council approve the use of $8,000 in previously allocated Fiscal Year 2024-25 Measure R
Special Project funds be used for the Parks and Recreation Department to purchase additional
programming amenities.

Summary: Mammoth Lakes Recreation (MLR) serves as the recommending body to Town
Council for the allocation and expenditure of Measure R funds. Through the annual budget process
for FY2024-25, MLR recommended, and Town Council approved, the allocation of $25,000 in
Measure R funds for Special Projects.

As an annual allocation, Special Project funding is intended to support new programming and
fulfill specific needs that arise outside of the normal budgets and operating expenses for Town
amenities. MLR recommended, and the Town Council approved, the use of $25,000 in FY2024-
25 Measure R Special Project funding be used by the Parks and Recreation Department to purchase
the SnapSports volleyball flooring that will increase the usability and visitation at the Mammoth
RecZone. The flooring came in under budget by $8,000.

Town staff made a presentation to the MLR Board on March 18, 2025, requesting the utilization
of the remaining FY2024-25 Measure R Special Project fund balance in the amount of $8,000.
Staff are looking to purchase one-time items that would greatly elevate and enhance the quality
and diversity of year-round, multi-use recreation experiences at the Community Recreation Center.
Requested items include the following:

Indoor Volleyballs

Inflatable Batting Cage

Table Tennis Table

Introductory Mountain Bike Ramps

Introductory Skateboard Features

Gymnastics/Obstacle Course Equipment (Trifold Mats, Trapezoid Foam Vaulting Box,
Tumbling Octagon)

carwNE

If approved, the equipment would be purchased for use this summer at the Mammoth RecZone.
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Town of Mammoth Lakes

Check Register - 03/14/2025
Check Issue Dates: 3/14/2025 - 3/14/2025

Page: 1

Mar 14, 2025 09:47AM

Report Criteria:
Report type: Invoice detail
Check.Type = {<>} "Adjustment"

Check Issue Date  Check Nu  Invoice Number Vendor Nu Payee Invoice GL Account Description Amount GL Period
A BETTER FIREPLACE
03/14/2025 112898 15952 19346 A BETTER FIREPLACE  100-464-42007 BRICKS 48439 03/25
Total A BETTER FIREPLACE: 48.49
AT&T
03/14/2025 112899 02/25-1311 1447 AT&T 210-452-43404 02/25-PWM 34,53 03/25
03/14/2025 112899 02/25-8983 1447 AT&T 100-416-43404 02/25-TOWN 71.55 03/25
Total AT&T: 106.08
BEST BEST & KRIEGER
03/14/2025 31425000 1021422 33 BEST BEST & KRIEGE =~ 100-412-43031 01/25-CODE ENFORCE 2,787.20 03/25
03/14/2025 31425000 1021423 33 BEST BEST & KRIEGE  100-412-43031 01/25-EMPLOYEE BEN 118.20 03/25
03/14/2025 31425000 1021424 33 BEST BEST & KRIEGE ~ 100-412-43031 01/25-CEQA ADVICE 169.60 03/25
03/14/2025 31425000 1021426 33 BEST BEST & KRIEGE ~ 100-412-43031 01/25-PERSONNEL 354.60 03/25
03/14/2025 31425000 1021428 33 BEST BEST & KRIEGE ~ 100-412-43031 01/25-SNOWCREEK VI 8,824.41 03/25
Total BEST BEST & KRIEGER: 12,254.01
BURKE, WILLIAMS & SORENSEN, LLP
03/14/2025 31425001 337699 4910 BURKE, WILLIAMS & S  100-440-43031 JAN 2025 5,364.84 03/25
Total BURKE, WILLIAMS & SORENSEN, LLP: 5,364.84
CALIFORNIA CONSULTING, INC.
03/14/2025 31425002 7269 19212 CALIFORNIA CONSULT 100-416-43031 MAR 2025 GRANT WRI 4,250.00 03/25
Total CALIFORNIA CONSULTING, INC.: 4,250.00
CONSTRUCTION SPECIALTY, INC.
03/14/2025 112900 19433 683 CONSTRUCTION SPE  210-452-43031 CINDERS 1,500.00 083/25
Total CONSTRUCTION SPECIALTY, INC.: 1,500.00
DAYSMART SOFTWARE
03/14/2025 112901 INV01403041 19303 DAYSMART SOFTWAR  100-432-43031 FEB 2025 936.93 03/25
Total DAYSMART SOFTWARE: 936.93
EASTERN SIERRA PROPANE
03/14/2025 112902 0725550 5323 EASTERN SIERRAPR  210-456-43404 LAKE VIEW ICE MELT 1,333.17 03/25
Totat EASTERN SIERRA PROPANE: 1,333.17
EMPLOYEE RELATIONS
03/14/2025 112903 98744 10338 EMPLOYEE RELATION  100-417-43140 BACKGROUND CHECK 472.96 03/25
Total EMPLOYEE RELATIONS: 472.96
ESTA
03/14/2025 112904 250306-02 7884 ESTA 100-475-43031 FEB 2025 ROUTE HOU 62,258.74 03/25
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Town of Mammoth Lakes

Check Register - 03/14/2025
Check Issue Dates: 3/14/2025 - 3/14/2025

Page: 2

Mar 14, 2025 09:47AM

Check Issue Date Check Nu  Invoice Number Vendor Nu Payee Invoice GL Account Description Amount GL Period
Total ESTA: 62,258.74
FRONTIER COMMUNICATIONS
03/14/2025 112905 02/25-3119 10869 FRONTIER COMMUNIC 220-471-43404 02/25-AIRPORT 246.78 03/25
Total FRONTIER COMMUNICATIONS: 246.78
HIGH COUNTRY LUMBER
03/14/2025 112006 FINANCE CHA 830 HIGH COUNTRY LUMB 100-416-43114 FINANCE CHARGES M 119.11  03/25
Total HIGH COUNTRY LUMBER: 119.11
JULIA MORGAN
03/14/2025 112907 03072025 19798 JULIA MORGAN 001-000-10760 TOT/TBID OVERPAYM 143.26 03/25
Total JULIA MORGAN: 143.26
LOS ANGELES DEPARTMENT OF WATER & POWER
03/14/2025 112908 BL-1423 03/01/ 259 LOS ANGELES DEPAR  100-434-43420 BL-1423 BENTON CRO 2,157.09 03/25
Total LOS ANGELES DEPARTMENT OF WATER & POWER: 2,157.09
MAMMOTH HOSPITAL
03/14/2025 112909 210033933 7376 MAMMOTH HOSPITAL  100-417-43140 PHYSICAL THERAPY 275.80 03/25
Total MAMMOTH HOSPITAL: 275.80
MAMMOTH LAKES FIRE PROTECTION DISTRICT
03/14/2025 112910 24122399500 1696 MAMMOTH LAKES FIR 300-531-43031 CRC INSPECTION 438.91 03/25
Total MAMMOTH LAKES FIRE PROTECTION DISTRICT: 438.91
MISSION LINEN SUPPLY, INC
03/14/2025 112911 523367693 6482 MISSION LINEN SUPPL 100-438-42007 MAINT SUPPLIES 1,075.92 03/25
Total MISSION LINEN SUPPLY, INC: 1,075.92
MOLINA JANITORIAL SERVICE
03/14/2025 112912 7099 8617 MOLINA JANITORIAL S 220-471-43031 FEB 2025 2,080.00 03/25
Total MOLINA JANITORIAL SERVICE: 2,080.00
MONO COUNTY INFORMATION TECHNOLOGY
03/14/2025 112913 IT-TOML-ADO 10069 MONO COUNTY INFOR 100-418-48900 FY24-26 ADOBE CREA 4,755.00 03/25
Total MONO COUNTY INFORMATION TECHNOLOGY: 4,755.00
MOUNTAIN SHADOWS HOMEOWNERS' ASSOC
03/14/2025 112914 FEB & MAR 20 19168 MOUNTAIN SHADOWS  100-464-43420 02/25 & 03/25-MS17952 693.86 03/25
03/14/2025 112914 MAR 2025 G1 19168 MOUNTAIN SHADOWS  100-464-43420 03/01-MS17687 330.41 03/25
Total MOUNTAIN SHADOWS HOMEOWNERS' ASSOC: 1,024.27
OPTIMUM BUSINESS
03/14/2025 112915 07715-653449- 10002 OPTIMUM BUSINESS 100-464-43404 02/25-TAVERN A3 17117  03/25
03/14/2025 112915 07715-102041- 10002 OPTIMUM BUSINESS 210-456-43404 03/25-PWM 154.32 03/25
03/14/2025 112915 07715-101881- 10002 OPTIMUM BUSINESS 100-436-43404 03/25-C CTR 5.39 03/25
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Town of Mammoth Lakes

Check Register - 03/14/2025

Page: 3

Check Issue Dates: 3/14/2025 - 3/14/2025 Mar 14, 2025 09:47AM
Check Issue Date  Check Nu  Invoice Number Vendor Nu Payee Invoice GL Account Description Amount GL Period
Total OPTIMUM BUSINESS: 330.88
PETERBILT TRUCK PARTS & EQUIPMENT, LLC
03/14/2025 31425003 X101259613:0 8484 PETERBILT TRUCK PA  910-000-13003 CREDIT INVOICE 5,387.50- 03/25
03/14/2025 31425003 X101257990:0 8484 PETERBILT TRUCK PA  910-000-13003 PARTS 23,333.57 03/25
03/14/20256 31425003 X101259629:0 8484 PETERBILT TRUCK PA  910-000-13003 PARTS 172.36 03/25
03/14/2025 31425003 X101260383:0 8484 PETERBILT TRUCK PA  910-000-13003 PARTS 133.13 03/25
03/14/2025 31425003 X101260385:0 8484 PETERBILT TRUCK PA  910-000-13003 PARTS 282.28 03/25
03/14/2025 31425003 X101261967:0 8484 PETERBILT TRUCK PA  910-000-13003 PARTS 1,934.85 03/25
03/14/2025 31425003 X101257143:0 8484 PETERBILT TRUCK PA  910-000-13003 PARTS 3,098.11 03/25
03/14/2025 31425003 X101260488:0 8484 PETERBILT TRUCK PA  910-000-13003 PARTS 3,384.41 03/25
03/14/2025 31425003 X101260479:0 8484 PETERBILT TRUCK PA  910-000-13003 PARTS 80.76 03/25
Total PETERBILT TRUCK PARTS & EQUIPMENT, LLC: 27,031.97
PLACEMATE, INC.
03/14/2025 31425004 1796 19701 PLACEMATE, INC. 245-445-43035 03/25-LEASE TO LOCA 7,600.00 03/25
Total PLACEMATE, INC.: 7,500.00
SAFETY-KLEEN SYSTEMS, INC
03/14/2025 112916 96398290 2313 SAFETY-KLEEN SYSTE 210-455-43031 PARTS 650.15 03/25
Total SAFETY-KLEEN SYSTEMS, INC: 650.15
SHEET, THE
03/14/2025 112917 12288 6678 SHEET, THE 100-440-43130 #2025-0009 NOTICE O 364.00 03/25
Total SHEET, THE: 364.00
SIERRA BUSINESS PARK OWNERS ASSOC.
03/14/2025 112918 MAR 2025 18782 SIERRA BUSINESS PA  100-464-43420 03/25-LOTS 36 & 37 1,545.14 03/25
Total SIERRA BUSINESS PARK OWNERS ASSOC. 1,545.14
SILVER STATE INTERNATIONAL TRUCKS
03/14/20256 31425005 X201164527:01 35 SILVER STATE INTERN 910-000-13003 PARTS 2,898.97 03/25
03/14/2025 31425005 X201164976:01 35 SILVER STATE INTERN 910-000-13003 PARTS 1,242.15 03/25
03/14/2025 31425005 X201160514:01 35 SILVER STATE INTERN ©10-000-13003 CREDIT INVOICE 2,289.69- 03/25
03/14/2025 31425005 X201161761:01 35 SILVER STATE INTERN 910-000-13003 CREDIT INVOICE 38.83- 03/25
03/14/2025 31425005 X201162134:01 35 SILVER STATE INTERN 910-000-13003 CREDIT INVOICE 431.00- 03/25
03/14/2025 31425005 X201161188:01 35 SILVER STATE INTERN 910-000-13003 PARTS 392.64 03/25
03/14/2025 31425005 X201161201:01 35 SILVER STATE INTERN 910-000-13003 PARTS 460.05 03/25
03/14/2025 31425005 X201163227:01 35 SILVER STATE INTERN 910-000-13003 PARTS 729.50 03/25
03/14/2025 31425005 X201164145:01 35 SILVER STATE INTERN 910-000-13003 PARTS 1,658.20 03/25
03/14/2025 31425005 X201163859:01 35 SILVER STATE INTERN 910-000-13003 PARTS 641.26 03/25
03/14/2025 31425005 X201163377:01 35 SILVER STATE INTERN 910-000-13003 PARTS 58.72 03/25
03/14/2025 31425005 X201163713:01 35 SILVER STATE INTERN 910-000-13003 PARTS 262.83 03/25
03/14/2025 31425005 X201163973:01 35 SILVER STATE INTERN 910-000-13003 PARTS 871.61 083/25
Total SILVER STATE INTERNATIONAL TRUCKS: 6,456.41
STATE WATER RESOURCES CONTROL BOARD FIN.
03/14/2025 112819 SC-148216 8949 STATE WATER RESOU 220-471-43031 BILLING PERIOD 10/1/ 1,472.69 03/25
Total STATE WATER RESOURCES CONTROL BOARD FIN.: 1,472.69
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STEVE'S AUTO & TRUCK PARTS
03/14/2025 112820 134041 1221 STEVE'S AUTO & TRU  910-000-13003 PARTS 81.91 03/25
Total STEVE'S AUTO & TRUCK PARTS: 81.91
TAPCO SAFE TRAVELS
03/14/2025 112921 1793538 10531 TAPCO SAFE TRAVEL  100-414-42030 SIGN 61.33 03/25
Total TAPCO SAFE TRAVELS: 61.33
TRIAD/HOLMES ASSOCIATES
03/14/2025 112922 1022464 336 TRIAD/HOLMES ASSO  300-531-43031 SIERRA GEOTECHNIC 5,204.38 03/25
03/14/2025 112922 1022465 336 TRIAD/HOLMES ASSO  300-531-43031 SIERRA GEOTECHNIC 11,205.00 03/25
Total TRIAD/HOLMES ASSOCIATES: 16,409.38
VERIZON WIRELESS
03/14/2025 112923 6105666578 10652 VERIZON WIRELESS 100-416-43404 02/25-ADMIN 1,816.08 03/25
Total VERIZON WIRELESS: 1,816.08
WATERDOGS RESTORATION
03/14/2025 31425006 1634 19776 WATERDOGS RESTOR 100-420-45060 CUSTODIAL SVCS (2/1 1,440.00 03/25
Total WATERDOGS RESTORATION: 1,440,00
WEBSTER RENTALS BTC 10347
03/14/2025 112924 03062025 19799 WEBSTER RENTALS B 001-000-10760 2025 BTC REFUND 299.00 03/25
Total WEBSTER RENTALS BTC 10347: 299.00
ZUMAR INDUSTRIES, INC.
03/14/2025 31425007 51184 159 ZUMAR INDUSTRIES, | 210-450-45224 SIGNS 1.138.42 03/25
Total ZUMAR INDUSTRIES, INC.: 1,138.42
Grand Totals: 167,438.72
Signature:  JAMIE GRAY Bw\rvm-/vvm-d/v] pate 211HITS
UMt rs >
Signature: NOLAN BOBROFF P et pate_ /4~ 25
Signature: STEPHANIE TRUJILLO M@W & MJA/‘ Date\} [ l7, @6
, L
Report Criteria:

Report type: Invoice detail
Check.Type = {<>} "Adjustment"
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Check Issue Date Check Nu  Invoice Number Vendor Nu Payee Invoice GL Account Description Amount GL Period
ACCESS APARTMENTS AFFORDABLE HOUSING LLC
03/20/2025 32025000 1020 19710 ACCESS APARTMENT  245-445-43035 PAY APP #8 - CDBG 251,023.50 03/25
03/20/2025 32025019 1019 19710 ACCESS APARTMENT  245-445-43035 PAY APP #8 - TOWN 39,600.00 03/25
Total ACCESS APARTMENTS AFFORDABLE HOUSING LLC: 290,623.50
ALPINE PAINT
03/20/2025 32025001 MO0270772 5517 ALPINE PAINT 100-420-45060 PAINTING SUPPLIES 37.21 03/25
Total ALPINE PAINT: 37.21
AMERIGAS
03/20/2025 112932 3174611035/20 6982 AMERIGAS 100-464-43404 02/25-PWM DISPENSE 1,045.53 03/25
03/20/2025 112932 3174681009/20 6982 AMERIGAS 100-464-43404 02/25-PD 1,822.13 03/25
03/20/2025 112932 3174724450/20 6982 AMERIGAS 100-464-43404 02/25-SUITE Z 453.02 03/25
03/20/2025 112932 3174724451/20 6982 AMERIGAS 100-464-43404 02/25-TOWN (R) 14.32 03/25
03/20/2025 112932 3174724453/20 6982 AMERIGAS 100-464-43404 02/25-TOWN (S-1) 14.32 03/25
03/20/2025 112932 3174724456/20 6982 AMERIGAS 100-464-43404 02/25-TOWN (T-1) 534.32 03/25
03/20/2025 112932 3174724459/20 6982 AMERIGAS 100-464-43404 02/25-TOWN (U) 218.33 03/25
03/20/2025 112932 3174724461/20 6982 AMERIGAS 100-464-43404 02/25-TOWN (T) 14.32 03/25
03/20/2025 112932 3174724467/20 6982 AMERIGAS 100-464-43404 02/25-TOWN (T) 504.44 03/25
03/20/2025 112932 3174750967/20 6982 AMERIGAS 858-436-43404 02/25-CRC 9,072.21 03/25
03/20/2025 112932 3174878507/20 6982 AMERIGAS 100-464-43404 03/25-TOWN (TANK) 689.46 03/25
03/20/2025 112932 3175389096/20 6982 AMERIGAS 100-464-43404 03/25-AIRPORT 1,012.58 03/25
Total AMERIGAS: 15,394.98
AMG & ASSOCIATES, INC
03/20/2025 32025002 PROGRESS P 19717 AMG & ASSOCIATES, | 300-531-43031 PROGRESS PYMT 7 Cl 238,637.67 03/25
Total AMG & ASSOCIATES, INC: 238,637.67
BEST BEST & KRIEGER
03/20/2025 32025003 1021421 33 BEST BEST & KRIEGE  300-531-43031 01/25-PWM 153.50 03/25
Total BEST BEST & KRIEGER: 153.50
BG MOUNTAIN ENTERPRISES, INC
03/20/2025 112933 242501098 19001 BG MOUNTAIN ENTER  858-436-43031 02/25-SNOW REMOVA 3,450.00 03/25
Total BG MOUNTAIN ENTERPRISES, INC: 3,450.00
BLACK POINT LLC
03/20/2025 112934 SNOW MOBIL 18912 BLACK POINT LLC 100-420-42030 SALES TAX 814.24 03/25
Total BLACK POINT LLC: 814.24
CHUCK VILLAR CONSTRUCTION INC.
03/20/2025 32025004 29107 7277 CHUCK VILLAR CONS  853-452-43031 SNOW REMOVAL BLU 4,149.67 03/25
03/20/2025 32025004 29108 7277 CHUCK VILLAR CONS  850-452-43031 SNOW REMOVAL JUNI 2,805.70 03/25
03/20/2025 32025004 29109 7277 CHUCK VILLAR CONS  210-452-43031 SNOW REMOVAL SDY 3,157.84 03/25
03/20/2025 32025004 29110 7277 CHUCK VILLAR CONS  210-452-43031 SNOW REMOVAL SHE 4,072.20 03/25
03/20/2025 32025004 29111 7277 CHUCK VILLAR CONS  210-452-43031 SNOW REMOVAL CIVI 2,063.51 03/25
03/20/2025 32025004 29112 7277 CHUCK VILLAR CONS  100-452-43031 SNOW REMOVAL COM 1,168.81 03/25
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03/20/2025 32025004 29113 7277 CHUCK VILLAR CONS  100-452-43031 SNOW REMOVAL FIRE 672.64 03/25
03/20/2025 32025004 29114 7277 CHUCK VILLAR CONS  100-452-43031 SNOW REMOVAL HILL 1,908.93 03/25
03/20/2025 32025004 29115 7277 CHUCK VILLAR CONS  100-420-43031 SNOW REMOVAL PD 1,306.80 03/25
03/20/2025 32025004 29116 7277 CHUCK VILLAR CONS  100-452-43031 SNOW REMOVAL TAVE 2,865.85 03/25
03/20/2025 32025004 29118 7277 CHUCK VILLAR CONS  210-452-43031 SNOW REMOVAL FRO 479.60 03/25
Total CHUCK VILLAR CONSTRUCTION INC.: 24,651.55

DEAN'S PLUMBING & HEATING, INC.

03/20/2025 112935 658466 2410 DEAN'S PLUMBING & 100-464-43031 RADIANT HEATING 1,179.18 03/25
Total DEAN'S PLUMBING & HEATING, INC.: 1,179.18

DEPT OF JUSTICE
03/20/2025 112936 793173 1775 DEPT OF JUSTICE 100-420-43156 JAN 2025 481.00 03/25
03/20/2025 112936 800724 1775 DEPT OF JUSTICE 100-417-43140 FINGERPRINTING 64.00 03/25
Total DEPT OF JUSTICE: 545.00

DIY HOME CENTER
03/20/2025 112937 152776 5476 DIY HOME CENTER 100-464-42003 MAINT SUPPLIES 13.35 03/25
03/20/2025 112937 152840 5476 DIY HOME CENTER 210-452-43031 PADLOCKS 100.81 03/25
03/20/2025 112937 153307 5476 DIY HOME CENTER 210-452-46200 MAINT SUPPLIES 23.26 03/25
03/20/2025 112937 153717 5476 DIY HOME CENTER 858-436-45080 MAINT SUPPLIES 10.37 03/25
03/20/2025 112937 153962 5476 DIY HOME CENTER 100-464-43031 MAINT SUPPLIES 8.04 03/25
03/20/2025 112937 154014 5476 DIY HOME CENTER 100-464-43031 MAINT SUPPLIES 17.19 03/25
03/20/2025 112937 154286 5476 DIY HOME CENTER 858-436-45080 MAINT SUPPLIES 41,69 03/25
03/20/2025 112937 154314 5476 DIY HOME CENTER 858-436-42030 COFFEE MAKER/FILTE 34.89 03/25
03/20/2025 112937 164327 5476 DIY HOME CENTER 100-464-43031 MAINT SUPPLIES 14.52 03/25
03/20/2025 112937 154344 5476 DIY HOME CENTER 100-464-43031 MAINT SUPPLIES 20.35 03/25
03/20/2025 112937 154355 5476 DIY HOME CENTER 100-464-43031 MAINT SUPPLIES 8.42 03/25
03/20/2025 112937 154367 5476 DIY HOME CENTER 100-464-43031 MAINT SUPPLIES 15.98 03/25
03/20/2025 112937 154465 5476 DIY HOME CENTER 100-464-43031 MAINT SUPPLIES 34.89 03/25
03/20/2025 112937 154535 5476 DIY HOME CENTER 910-000-13003 MAINT SUPPLIES 46.48 03/25
03/20/2025 112937 154576 5476 DIY HOME CENTER 210-450-45224 MAINT SUPPLIES 16.05 03/25
03/20/2025 112937 154594 5476 DIY HOME CENTER 100-464-43031 MAINT SUPPLIES 17.43 03/25
03/20/2025 112937 154613 5476 DIY HOME CENTER 100-464-43031 MAINT SUPPLIES 75.61 03/25
03/20/2025 112937 154871 5476 DIY HOME CENTER 858-436-45080 MAINT SUPPLIES 6.49 03/25
03/20/2025 112937 154948 5476 DIY HOME CENTER 100-464-43031 MAINT SUPPLIES 82.96 03/25
03/20/2025 112937 155300 5476 DIY HOME CENTER 100-434-45080 MAINT SUPPLIES 29.45 03/25
03/20/2025 112937 155430 5476 DIY HOME CENTER 220-471-42007 MAINT SUPPLIES 138.39 03/25
03/20/2025 112937 155514 5476 DIY HOME CENTER 100-464-43031 MAINT SUPPLIES 10.06 03/25
03/20/2025 112937 2025 CREDITS 5476 DIY HOME CENTER 100-000-37100 OVERPAYMENT CREDI 659.52- 03/25
Total DIY HOME CENTER: 107.15

ECS IMAGING, INC
03/20/2025 112938 19537 19154 ECS IMAGING, INC 100-418-48900 ECS TURNKEY INSTAL 5,400.00 03/25
Total ECS IMAGING, INC: 5,400.00

EL SOL DE LA SIERRA
03/20/2025 32025005 00003778 7831 EL SOL DE LA SIERRA  100-413-43130 02/25-DYK 313.74 03/25

Total EL SOL DE LA SIERRA: 313.74

FEDERAL EXPRESS CORP

03/20/2025 112939 8-784-60559 717 FEDERAL EXPRESS C  100-420-42005 SHIPPING CHGS 72.34 03/25
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Total FEDERAL EXPRESS CORP: 72.34
FELKEL CONSTRUCTION INC.
03/20/2025 32025006 2025-27 18990 FELKEL CONSTRUCTI  215-511-42026 SNOW SHOVELING (2/ 3,581.96 03/25
Total FELKEL CONSTRUCTION INC.. 3,581.96
FLIGHT LIGHT, INC.
03/20/2025 112940 00098472-IN 4572 FLIGHT LIGHT, INC. 220-471-42007 MAINT SUPPLIES 159.46 03/25
Total FLIGHT LIGHT, INC.: 159.46
GILLHAM, BRETT
03/20/2025 112941 03/10-03/13/25 19357 GILLHAM, BRETT 100-420-43150 PER DIEM 176.00 03/25
Total GILLHAM, BRETT: 176.00
GRANITE DATA SOLUTIONS
03/20/2025 112942 IN98407-1 18359 GRANITE DATA SOLUT 100-418-48800 MONITORS 1,669.28 03/25
Total GRANITE DATA SOLUTIONS: 1,569.28
HIGH COUNTRY LUMBER
03/20/2025 112943 79192 830 HIGH COUNTRY LUMB 210-452-43031 BLADE SAW 18.74 03/25
03/20/2025 112943 80579 830 HIGH COUNTRY LUMB 215-511-42007 MAINT SUPPLIES 26.91 03/25
03/20/2025 112943 81429 830 HIGH COUNTRY LUMB 100-438-45080 MAINT SUPPLIES 64.35 03/25
03/20/2025 112943 81494 830 HIGH COUNTRY LUMB 220-471-42007 MAINT SUPPLIES 6.44 03/25
03/20/2025 112943 080477 830 HIGH COUNTRY LUMB 215-511-42007 MAINT SUPPLIES 91.57 03/25
Total HIGH COUNTRY LUMBER: 208.01
HOODMAN, CHRIS
03/20/2025 112944 03/10-03/13/25 18575 HOODMAN, CHRIS 100-420-43150 PER DIEM 176.00 03/25
Total HOODMAN, CHRIS: 176.00
HORIZON CALIFORNIA PUBLICATIONS, INC.
03/20/2025 32025007 300344839 6100 HORIZON CALIFORNIA  100-413-43130 11/24-DYK 260.00 03/25
03/20/2025 32025007 300346423 6100 HORIZON CALIFORNIA  100-413-43130 01/25-DYK 320.00 03/25
03/20/2025 32025007 300347589 6100 HORIZON CALIFORNIA  100-413-43130 02/25-DKY 260.00 03/25
Total HORIZON CALIFORNIA PUBLICATIONS, INC.: 840.00
LEHMAN CONSTRUCTION, INC
03/20/2025 32025008 PROGRESS P 19754 LEHMAN CONSTRUCTI 300-531-43031 CRC INTERIOR 230,260.23 03/25
Total LEHMAN CONSTRUCTION, INC: 230,260.23
MAMMOTH DISPOSAL, INC.
03/20/2025 112945 1338223U014 94 MAMMOTH DISPOSAL, 205-490-43404 PW YARD-TRASH SER 3,666.53 03/25
03/20/2025 112945 1338370U014 94 MAMMOTH DISPOSAL, 205-490-43404 PD-TRASH SERVICE 530.44 03/25
03/20/2025 112945 1338471U014 94 MAMMOTH DISPOSAL, 205-490-43404 TRANSIT-TRASH SERV 657.40 03/25
03/20/2025 112945 1338845U014 94 MAMMOTH DISPOSAL, 205-490-43404 COMMUNITY CENTER- 668.90 03/25
03/20/2025 112945 1339173U014 94 MAMMOTH DISPOSAL, 205-490-43404 CRC-TRASH SERVICE 824.89 03/25
Total MAMMOTH DISPOSAL, INC.: 6,248.16
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MAMMOTH LAKES CREATIVE

03/20/2025 32025009 1530 18437 MAMMOTH LAKES CR  100-413-42030 02/25 TC STRATEGIC P 543.75 03/25

Total MAMMOTH LAKES CREATIVE: 543.75
MAMMOTH LAKES TOURISM-TBID

03/20/2025 32025010 JAN 2025 8858 MAMMOTH LAKES TO  218-480-49020 TBID PASS THROUGH  1,001,453.36 03/25

03/20/2025 32025010 DEC 2024 8858 MAMMOTH LAKES TO  218-480-49020 TBID PASS THROUGH 375,912.70 03/25

Total MAMMOTH LAKES TOURISM-TBID: 1,377,366.06
MAMMOTH LOCK AND KEY

03/20/2025 32025011 52039 7888 MAMMOTH LOCKAND  220-471-43031 CODE CUT AND ID DN 117.98 03/25

03/20/2025 32025011 52043 7888 MAMMOTH LOCKAND  300-531-43031 SERVICE DOOR HARD 478.99 03/25

Total MAMMOTH LOCK AND KEY: 596.97
MAMMOTH WAVE PROPERTIES LLC

03/20/2025 112946 03172025 18866 MAMMOTH WAVE PRO 001-000-10760 BUSINESS TAX OVERP 484.98 03/25

Total MAMMOTH WAVE PROPERTIES LLC: 484.98
McCUTCHAN, LOGAN

03/20/2025 112947 03/13-03/15/25 18370 McCUTCHAN, LOGAN 100-420-43150 PER DIEM 183.00 03/25

Total McCUTCHAN, LOGAN: 183.00
MINARET VILLAGE SHOPPING CENTER

03/20/2025 32025012 APRIL 2025 1 MINARET VILLAGE SH 100-416-45010 04/25 LEASE 35,006.64 03/25

Total MINARET VILLAGE SHOPPING CENTER: 35,006.64
MONO COUNTY SHERIFF

03/20/2025 112948 FY24-4Q 1764 MONO COUNTY SHERI 100-420-43032 3Q-DISPATCH SERVIC 127,679.50 03/25

Total MONO COUNTY SHERIFF: 127,679.50
NORTHERN INYO HEALTHCARE DIST.

03/20/2025 112949 820007984 18710 NORTHERN INYO HEA  100-420-43031 MEDICAL EXAM-GONZ 396.00 03/25

Total NORTHERN INYO HEALTHCARE DIST.: 396.00
ONWARD

03/20/2025 112950 10002007044 18118 ONWARD 100-418-43404 MAR 2025 518.12 03/25

Total ONWARD: 518.12
PETTY CASH

03/20/2025 112951 03172025 351 PETTY CASH 100-413-42030 SPIRIT OF MAMMOTH 100.00 03/25

Total PETTY CASH: 100.00
PITNEY BOWES-LEASE

03/20/2025 32025013 3107136330 122 PITNEY BOWES-LEAS  100-416-42005 BILLING PERIOD: 1/30- 492.08 03/25

Total PITNEY BOWES-LEASE: 492.08
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PROFORCE LAW ENFORCEMENT

03/20/2025 112952 569799 8015 PROFORCE LAW ENF  100-420-46450 SUPPLIES 1,848.99 03/25

Total PROFORCE LAW ENFORCEMENT: 1,848.99
QUILL CORPORATION

03/20/2025 32025014 43215951 2090 QUILL CORPORATION  100-416-42002 OFFICE SUPPLIES 25.63 03/25

03/20/2025 32025014 43235309 2090 QUILL CORPORATION  100-416-42002 OFFICE SUPPLIES 2,255.21 03/25

Total QUILL CORPORATION: 2,280.84
SHAFER EQUIPMENT CO. INC.

03/20/2025 112953 10039279 18540 SHAFER EQUIPMENT  910-000-13003 PARTS 1,160.55 03/25

Total SHAFER EQUIPMENT CO. INC. 1,160.55
SHEET, THE

03/20/2025 112954 12284 6678 SHEET, THE 862-450-43031 #2025-0005 NOTICE O 208.00 03/25

03/20/2025 112954 12297 6678 SHEET, THE 100-417-43140 JOBS AD (2/1, 2/8, 2/15/ 232.00 03/25

Total SHEET, THE: 440.00
SHRED PRO, INC

03/20/2025 112955 10539 8188 SHRED PRO, INC 100-416-43031 SHREDDING 68.00 03/25

Total SHRED PRO, INC: 68.00
SNAP-ON TOOLS

03/19/2025 112713 01212529297 18942 SNAP-ON TOOLS 210-452-46200 LITHIUM JUMP START 459.02- 03/25

Total SNAP-ON TOOLS: 459.02-
STEVE'S AUTO & TRUCK PARTS

03/20/2025 112956 133115 1221 STEVE'S AUTO & TRU  910-000-13003 PARTS 17.11 03/25

03/20/2025 112956 133143 1221 STEVE'S AUTO & TRU  910-000-13003 PARTS 9.15 03/25

03/20/2025 112956 133145 1221 STEVE'S AUTO & TRU  910-000-13003 PARTS 183.15 03/25

03/20/2025 112956 133155 1221 STEVE'S AUTO & TRU  910-000-13003 PARTS 31.59 03/25

Total STEVE'S AUTO & TRUCK PARTS: 241.00
STEWART, KRYSTLE

03/20/2025 112957 03/16-03/19/25 18068 STEWART, KRYSTLE 100-420-43150 PER DIEM 141.00 03/25

Total STEWART, KRYSTLE: 141.00
THERMO SCIENTIFIC PORTABLE

03/20/2025 112958 INV168108 19797 THERMO SCIENTIFIC 100-420-42030 TWO DRUG ANALYZE 63,203.93 03/25

Total THERMO SCIENTIFIC PORTABLE: 63,203.93
THOMAS PETROLEUM, LLC

03/20/2025 32025015 1135057-IN 7891 THOMAS PETROLEUM  910-000-13001 FUEL 11,373.58 03/25

03/20/2025 32025015 1135068-IN 7891 THOMAS PETROLEUM  910-000-13001 DIESEL 19,480.49 03/25

03/20/2025 32025015 1178124 7891 THOMAS PETROLEUM  220-471-42016 GASOLINE 679.72 03/25

03/20/2025 32025015 1178125-IN 7891 THOMAS PETROLEUM  220-471-42016 FUEL 1,956.14 03/25

Total THOMAS PETROLEUM, LLC: 33,489.93
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VERIZON WIRELESS
03/20/2025 112959 6107678365 10652 VERIZON WIRELESS 100-438-43404 FEB & MAR-PARKS 228.06 03/25
Total VERIZON WIRELESS: 228.06
WATERDOGS RESTORATION
03/20/2025 32025016 1649 19776 WATERDOGS RESTOR 100-438-45080 CUSTODIAL (2/23-3/1/2 2,218.50 03/25
03/20/2025 32025016 1654 19776 WATERDOGS RESTOR 215-511-42026 CUSTODIAL SVCS (3/2 1,800.00 03/25
Total WATERDOGS RESTORATION: 4,018.50
WILLDAN
03/20/2025 112960 002-33235 18417 WILLDAN 100-442-43031 BUILDING & SAFETY P 735.00 03/25
03/20/2025 112960 002-34300 18417 WILLDAN 300-531-43031 FEB 2025 - CRC TI 441.00 03/25
Total WILLDAN: 1,176.00
ZUMAR INDUSTRIES, INC.
03/20/2025 32025017 50242 159 ZUMAR INDUSTRIES, | 210-450-45224 SIGNS 720.00 03/25
03/20/2025 32025017 50807 159 ZUMAR INDUSTRIES, | 210-450-45224 SIGNS 2,703.33 03/25
03/20/2025 32025017 9954 159 ZUMAR INDUSTRIES, | 210-450-45224 SIGNS 397.48 03/25
Total ZUMAR INDUSTRIES, INC. 3,820.81

Grand Totals: 2,479,624.85

f v
Signature: JAMIE GRAY %Mp % Date 3| 2928
Signature: NOLAN BOBROFF W / 5/ Date 3/20‘”@2,5

Signature: MEGAN CHAPMAN A_ﬁg__&m Date 3[ s z ZS“

Report Criteria:
Report type: Invoice detail
Check.Type = {<>} "Adjustment"
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Mammoth Lakes Town Council
Agenda Action Sheet

Title: Public hearing in accordance with the addition of Government Code Section
3502.3 to the Meyers-Milias-Brown Act (“MMBA”), and under Assembly Bill (“AB”) 2561, to
present on the status of vacancies, recruitment, and retention efforts prior to the adoption of the
fiscal year 2025-26 budget.

Council Meeting Date: 4/2/2025

Prepared by: Amanda Pelham, Human Resources Manager

Recommended Motion: Conduct public hearing as required by the addition of Government
Code Section 3502.3 to the MMBA under AB 2561. No action is required following the public
hearing, with the exception of recording the Town of Mammoth Lakes has fulfilled the
requirement to conduct the hearing.

Summary: In accordance with the addition of Government Code Section 3502.3 to the Meyers-
Milias-Brown Act (“MMBA?”), and under Assembly Bill (“AB”) 2561, a public agency must
present on the status of vacancies, recruitment, and retention efforts at a public hearing before their
governing body prior to the adoption of a final budget for the fiscal year.

Per AB 2561, if the number of current vacancies exceeds 20% of the total authorized full-time
positions in a particular bargaining unit, the recognized employee organizations shall be entitled
to make a presentation before the governing board of the public agency (Town Council) during
the same public hearing. Currently, there are no vacancies in the Mammoth Lakes Police Officers’
Association (“MLPOA”) and Mammoth Lakes Police Supervisory Association (“MLPSA”), two
vacancies in the General Employees’ Association (“GEA”), two vacancies in the Management
Employees’ Association (“MEA”), and one vacancy in the Public Works Employees’ Association
(“PWEA”); none of the vacancies represent a percentage exceeding 20%.

AB 2561 also requires that during the hearing, the public agency must identify any necessary
changes to policies, procedures, and recruitment activities that may lead to hiring obstacles. Staff
have not identified any necessary changes to policies and procedures that may present obstacles in
the hiring process, and the Town continues to take steps in support of recruitment and retention.
Continued efforts include: migration to a new Applicant Tracking System (NEOGOV) in October
2024; adjustments in classification and compensation through the budget process; proven leader
in total compensation; sustained investment in employee development, special programs, and
training opportunities; maintenance of a professional work environment by providing state-of-the-
art equipment, and construction of new Civic Center facility; alternative work schedules, and a
focus on employee work/life balance.
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AB 2561
Public Hearing

Town of Mammoth
Lakes



AB 2561

JOB VACANCIES
RECRUITMENT
POLICIES & PROCEDURES
HIRING OBSTACLES

RETENTION




Current Job
Vacancies

MISCELLANEOUS EMPLOYEES

AT-WILL, EXECUTIVE: 0
GENERAL EMPLOYEES’ ASSOCIATION: 2
MANAGEMENT EMPLOYEES’ ASSOCIATION: 2

PUBLIC WORKS EMPLOYEES' ASSOCIATION: 1

SAFETY EMPLOYEES

MAMMOTH LAKES POLICE OFFICERS’ ASSOCIATION: 0

MAMMOTH LAKES POLICE SUPERVISORY ASSOCIATION : 0
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Recruitment

NEW ATS 10.2024 LN

INCREASED SOCIAL MEDIA
PRESENCE

ADVERTISING CHANNELS
COMPETITIVE TOTAL COMPENSATION

TOWN-OWNED HOUSING




AUTHORIZATIONS TO
PERSONNEL RULES RECRUIT, APPOINT &

Policies &
Procedures

EXAMINATION

COORDINATION SELECTION PROCESS

PRE-EMPLOYMENT JOB-PROTECTED LEAVE

CHECKS ENTITLEMENTS
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Hiring Obstacles

GEOGRAPHIC ISOLATION

COMMUNITY AMENITIES & OPPORTUNITIES
LIMITED APPLICANT POOL

NOTIFICATION TIMELINES

CHANGING EMPLOYMENT LANDSCAPE

V
=
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Balancing time-to-hire and hiring with
confidence and transparency

Budgetary Considerations

Compensation & Classification Analysis

Association Notification & Collaboration



Retention

ALTERNATIVE WORK SCHEDULE

CALPERS RETIREMENT

COMPETITIVE BENEFITS

PROFESSIONAL WORK ENVIRONMENT

EMPLOYEE ENGAGEMENT/WORKPLACE SATISFACTION
WORK/LIFE BALANCE

EMPLOYEE DEVELOPMENT, SPECIAL PROGRAMS & TRAINING
OPPORTUNITIES

COMMUNITY ENGAGEMENT & SENSE OF FULFILLMENT
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Congratulations to Angela Plaisted, recipient of the fourth quarter Spirit of

AIRPORT POTLUCK

Thursday, October 31

ey, Octo - TOWN EMPLOYEE
o » SUMMER BBQ

" Town of Mammoth Lakes Join us for a chili cookoff and potluck!
£ 46f Make your best chili and enter to win or sign

2mo - ® up to bring something. \
f -
paper ai contest!
Mammoth Award, which recognizes full-time personnel who demonstrate the high Recycled v airplane est <\

standards of a friendly, resourceful, enthusiastic. and dependable Town ..more VISR 21 ST 1
= 12:30 - WHITMORE POOL

7

Town of Mammeoth Lakes
&= of

Code Compliance Officer, Rick Bellis, received "The Spirit of Mammoth® award this
waek for his exemplary s2rvics zssisting with wildlife and domestic animal issues

“EBE c n N " throughout the year, in addition to outstanding community relations efforts. ._mors O LS FOR 000, DRINKS
“ll e / SWIMMING, GAMES, &
BE ONE c "2 i =~ DESSERT CONTEST!

i
S

o@: 1 comment
N g O Like & Comment 3 Repost

- v O Like & Comment 7} Repost
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Town of Mammoth Lakes HR
Team

AMANDA PELHAM, HUMAN RESOURCES MANAGER
RYAN MENETREY, PAYROLL/HR SPECIALIST

ALLISON FLOYD, HR ANALYST

Page 58 of 305



TOWN COUNCIL STAFF REPORT

Title: Consideration of the Amended and Restated Snowcreek Development Agreement
for property located within the Snowcreek VII and VIII project sites within the
Snowcreek Master Plan area. The project was previously analyzed pursuant to the
California Environmental Quality Act (CEQA) in the certified Snowcreek VIII,
Snowcreek Master Plan Update — 2007 Project Final Environmental Impact
Report and the Snowcreek VII Mitigated Negative Declaration

Meeting Date:  April 2, 2025

Prepared by: Nolan Bobroff, Community & Economic Development Director

RECOMMENDATION:

Waive the first reading and introduce by title only an ordinance making the required CEQA and
Municipal Code findings, and approving the Amended and Restated Snowcreek Development
Agreement as recommended by the Planning and Economic Development Commission.

PROJECT SUMMARY:

The 2010 Snowcreek Development Agreement (SDA)* became effective in July 2010 and vests the
entitlements granted in the Snowcreek Master Plan Update - 2007 (SMPU) for the Snowcreek VIII
development and the entitlements granted under the previous 1981 Snowcreek Master Plan for the
Snowcreek VIl (Creekhouse) development.? The SDA applies to the Snowcreek VII and
Snowcreek VIII project areas (See Figure 1). The term of the SDA is for 20 years covering the
period of July 23, 2010 — July 23, 2030; however, starting in July 2020, the term of the SDA is
reduced one day for each day that construction of the hotel and expanded golf course has not
commenced. Construction of these elements has not commenced and therefore, the term is currently
being reduced and will expire in July 2025, unless construction of the golf course and hotel has
commenced or unless an amendment to the 2010 SDA is approved that extends the term.

For a variety of reasons, the development of the Snowcreek VIII project has not progressed at the
rate envisioned at the time of adoption of the SDA, and the majority of the ‘greater community
benefits’ identified in the SDA have not been achieved. This is largely attributed to the fact that
development of the Snowcreek VIII project has not yet begun, and all of the ‘greater community
benefits’ are tied to the Snowcreek VIII development. As a result of this and the impending
expiration of the SDA in July 2025, the Developer is requesting an amendment to the SDA. The
Developer and the Town have negotiated and agreed to the following amendments. These
amendments are included in the Amended and Restated SDA included as Exhibit A to the
Ordinance (Attachment A) and are shown in track changes in Attachment B.

(a) Extend the term of the SDA for an additional 20-years (from 2025 to 2045), with an option for
an additional 5-year extension (to 2050) if the existing 9-hole golf course is continuously
operated during the term. [2010 SDA Section 2.2]

(b) Remove the language that shortens the term of the SDA if the golf course and hotel are not
constructed during a specified term. [2010 SDA Section 2.2.1.c.2]

1 Snowcreek DA: https://www.townofmammothlakes.ca.gov/DocumentCenter/View/5109

2 The Snowcreek VII (Creekhouse) project was completed during the term of the SDA.
1
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(c)

(d)

(h)
(i)
()

(k)

(1)

Require the operation of the existing 9-hole golf course for the term of the extended SDA and
record a Golf Operations and Maintenance Agreement that outlines minimum operating and
maintenance standards for the course.

Require the permanent protection of the existing 9-hole golf course area, less the area identified
for residential development (Lots 3, 4, and G of TM 09-002), for recreation and open space
purposes.

Encourage the Developer to work with the Town on interim recreation uses for the 94-acre golf
course expansion area.

Require the Developer to work with the Mammoth Lakes Fire Protection District on the
construction of fire breaks through the Snowcreek VIII site.

Clarify the affordable housing requirements, require the provision of on-site housing units be
dispersed throughout the Snowcreek VIII development, and clarify what is required for each
phase of development. [2010 SDA Section(s) 2.2.3 and 4.1]

Reset the building permit fees, development impact fees (DIFs), and planning fees to current
rates and vest the fees for the term of the extended SDA at those rates, subject to annual
inflationary cost increases. [2010 SDA Section(s) 5.5.2, 5.5.4, and 6.2]

Require any future assignment of the SDA to be to a Developer that has comparable, or better,
financial capability and experience as the current developer. [2010 SDA Section 8.1]

Updated the indemnification language to better protect the Town. [2010 SDA Section 11.7]

Added an additional force majeure circumstance that identifies a decrease in the median home
sales value by 10% or more over a one-year period is considered as being an unavoidable event
that warrants additional time be added to the term. [SDA Section 11.15]

Minor text clean-up and updates throughout the SDA.

Development agreements (DAs) are governed by State Government Code 865864 et seqg. and
Municipal Code Chapter 17.104 (Development Agreements). The procedure for amending a

development agreement is the same as the procedure for entering into a new development
agreement and requires a public hearing before both the Planning and Economic Development
Commission (PEDC) and the Town Council. The PEDC unanimously recommended approval to
the Town Council of the Amended and Restated SDA at a public hearing on March 18, 2025. If
approved by the Town Council, the ordinance approving the Amended and Restated SDA is subject
to a referendum in compliance with Government Code § 65867.5 for a period of 30 days.

FIGURE 1- PROJECT LOCATION MAP
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BACKGROUND:

Development Agreements

Development agreements (DAS) are voluntary contracts negotiated between project proponents and
public agencies (e.g. Town of Mammoth Lakes) that govern the allowable land uses in a particular
project and establish the conditions to which a development will be subject. Neither an applicant
nor a public agency are required to enter into a DA. The purpose of a DA is to provide a degree of
certainty in the land use regulatory process and provide mutual benefits to the parties. DAs are
intended to provide the developer with assurances that it will have a vested right to develop, use,
and operate the project site during the term of the agreement, including the vesting of the uses and
densities identified in the regulatory documents (e.g., zoning code, master plan). In return for those
assurances, DAs provide the public agency (e.g., the Town) with a variety of community benefits
that are negotiated between the parties and are required to be shown to be of greater benefit to the
community than development under present zoning. For example, the SDA provides the Town with
the following community benefits: an additional financial contribution of up to $10M beyond the
fees otherwise required, affordable housing in excess of what is currently required by the MC, 8.9
acres of park area in excess of that required, preservation of the Mammoth Creek open space
corridor, and secondary access to the Snowcreek V project.

Municipal Code Chapter 17.104 outlines the requirements for DASs in the Town. A DA is required
to be accompanied by a development plan (e.g. the Snowcreek Master Plan Update - 2007), contain
a schedule of development, and specify the length of time of the agreement. MC Chapter
17.104.040 identifies the required findings to approve a DA, which are:

A. That the agreement is consistent with the goals, policies, general land uses and programs
specified in the general plan;

B. That the agreement and accompanying development plan are compatible with the uses
authorized in, and the performance and development standards prescribed for, the zone
classification in which the subject property is located,;

C. That the agreement is in conformity with and will promote public convenience, the general
welfare and good land use and development practices;

D. That the agreement is shown to be of greater benefit to the community than development
under present zoning; and

E. That the term or duration of the agreement has a commensurate relationship to the benefits
provided.

DAs are subject to annual review, as required by State Law and Municipal Code Chapter
17.104.090, to evaluate compliance with required terms and conditions. Project proponents must
demonstrate good faith compliance with the DA. DAs are recorded, which binds future owners to
the requirements and obligations contained in the DA.

Review Process for the Amended and Restated SDA

The SDA was adopted by the Town Council on June 23, 2010 by Ordinance 10-08 and became
effective on July 23, 2010. Since that time, the Snowcreek VII project has been completed and
development of the Snowcreek VIII project has not begun. As such, and with the impending
expiration of the SDA in July 2025, the Developer submitted an application requesting an
amendment of the SDA in October 2023 and the Town Council accepted the application for the
Amended and Restated SDA in December 2023. Following acceptance of the application, the Town
and Developer began negotiating the Amended and Restated SDA. The negotiating parties are
Chuck Lande, Chad Lande, and attorneys from Allen Matkins Leck Gamble Mallory & Natsis, LLP
on behalf of the Developer, and Nolan Bobroff, Haislip Hayes, Rob Patterson, and Nira Doherty
with Burke, Williams, Sorensen, LLP on behalf of the Town.

3
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As a part of the review process, the following steps were taken:

e February 2024 - Town Council Workshop: The goal of this workshop was to provide an
opportunity for the Town Council to review and provide comments on the proposed
amendments to the SDA.

e July 2024 - Financial Analysis: To analyze the value of the existing community benefit
package and the proposed additional community benefits, the Town contracted with Keyser
Marston Associates to provide a financial analysis of the benefits. The analysis concluded
that receipt by the Town of the community benefits package is sufficient to justify
approving the SDA amendments being proposed by the Developer. The full financial
analysis is included as Attachment C.

e August 2024 - PEDC Workshop: The goal of this workshop was to provide an
opportunity for the PEDC to review and provide comments on the proposed amendments
to the SDA.

e September 2024 - Town Council Workshop: The goal of this workshop was to provide
a timeline for the review and processing of the amendments to the SDA.

e October 2024 - Town Council and PEDC Workshops: The goal of these workshops
were to provide the Town Council and the PEDC with a comparison of the development
that could occur on the Snowcreek V111 site with and without the SDA.

e October 2024 - February 2025: Third party review of the proposed amendments to the
SDA by the law firm Burke, Williams, Sorensen, LLP.

e February 2025 - Town Council Workshop: The goal of this workshop was to have the
third party consultant provide a summary of their review of the proposed amendments to
the SDA.

Planning and Economic Development Commission Public Hearing

On March 18, 2025, the PEDC held a public hearing to consider the Amended and Restated SDA.
The PEDC voted 5-0 to recommend approval of the project to the Town Council. At the meeting,
representatives from Mammoth Community Water District, Mammoth Lakes Fire Protection
District, and the Mammoth Mountain Ski Area spoke about their involvement with the project and
ongoing discussions they are having with the developer related to reclaimed water, wildfire
mitigation, and operation of the golf course by the ski area. There was one speaker in opposition to
the project, who also submitted a comment letter (Attachment D). An analysis of the public
comment letter received is in the Public Comments section below.

Snowcreek Master Plan Update — 2007 (SMPU) / Snowcreek V111 Project

As indicated above, the SDA vests the entitlements granted in the Snowcreek Master Plan Update
- 2007 (SMPU)? for the Snowcreek VIII development. In the event that the SDA expires, the
developer can still build the project envisioned in the SMPU, but the Town would not receive any
of the outstanding community benefits that have not been provided and the developer would not
have a guarantee that the SMPU wouldn’t be amended.

The SMPU, which updated the original 1974 and 1981 Snowcreek Master Plans, addressed the
proposed buildout of the remaining Snowcreek Master Plan area — Snowcreek VIII. The 2007
update was intended to fulfill the vision of the 1974 and 1981 Snowcreek Master Plans and serves
as the zoning for the 222-acre Snowcreek VIII site. The SMPU allows for development of the
Snowecreek V111 site with up to 790 residential dwelling units, a resort hotel with up to 250 rooms,

3 Snowcreek Master Plan: https://www.townofmammothlakes.ca.gov/DocumentCenter/View/562
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150 private residence club units, up to 75,000 square feet of non-residential uses, an expansion of
the existing 9-hole golf course into an 18-hole championship golf course, and various recreational
amenities (i.e., multi-use paths, snow play area, and winter trails). The SMPU was approved in
August 2009 (Ordinance 09-05); however, to date, no development has occurred on the Snowcreek
VI site.

The initial phase of the Snowcreek VIII project (Snowcreek VIII Phase I) was approved in
September 2024 and authorized the following: (1) the subdivision of Lots 1, 2, and 3 authorizing
172 condominium “airspace” units; (2) construction of the road and multi-use path network for
Phase I; and (3) completion of all required subdivision improvements (i.e., mass grading,
installation of utilities, drainage infrastructure, stormwater management) for Phase 1. The
residential area will be developed over three sub-phases (Phase(s) 1A, 1B, and 1C). Development
of Phase 1C does require the relocation of the golf course infrastructure (parking area and
clubhouse) and a re-orientation of Hole 1. This work is required to be completed prior to the start
of construction of Phase 1C and is required to not interfere with the seasonal operation of the golf
course. The proposed subdivision does not authorize the physical construction of the residential
units and a subsequent use permit and design review approval is required prior to the
commencement of construction of any of the three sub-phases.

Within the Recreation area (TM 09-002 Lots 17 and 18), the Phase | subdivision is only proposing
the installation of stormwater retention basins and recycled water ponds for landscape irrigation
purposes. The proposed stormwater retention and recycled water infrastructure does not preclude
the future expansion of the golf course on the site.

ANALYSIS:

Proposed Amendments — Amended and Restated SDA

The following is a summary of the proposed amendment requests. Additional minor revisions to
the text to improve the clarity of the SDA are proposed throughout the Amended and Restated
SDA. The revisions are shown in track change format in Attachment B. For the exact language of
the amendments, please refer to Exhibit A of the Ordinance (Attachment A).

Term

e The term of the SDA is proposed to be extended by 20 years from 2025 to 2045. Additionally,
if the Developer continuously operates the 9-hole golf course during the term of the SDA, an
automatic five-year extension will be granted, thereby extending the term to 2050.

The SDA has been in place for approximately 15 years and the Town has not received any of the
additional community benefits outlined in the agreement since the Snowcreek V111 project has not
begun. By extending the term, it will allow for those benefits to remain in place and the Town to
receive those benefits over the course of the development. It is anticipated that the development
will be developed in multiple phases over an extended period of time. Without the SDA, the
Developer can still construct the Snowcreek VIII project as outlined in the SMPU, but the Town
would not receive any of the Community Benefits outlined in the SDA.

The additional five-year extension is intended to be a ‘carrot’ for the Developer to incentivize the
continued operation of the 9-hole golf course.

e Removal of the language that shortens the term of SDA if construction of the golf course and
hotel is not commenced (SDA Section 2.2.1.c.2)

Since 2020, the Developer has been losing time on the term of the SDA since construction of the

hotel and 18-hole golf course has not commenced and the SDA will expire in July 2025. This “shot

clock” has proven to be ineffective in forcing the construction of the hotel or golf course expansion
5
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since the Developer could still construct the Snowcreek V11 project without the SDA. However,
the “shot clock” does have a negative impact for the Town since the Town would not receive any
of the outstanding community benefits if the SDA were terminated. The SDA specifies that market
forces dictate the phasing of the development (e.g., it has taken 15 years to get to the point that the
Developer is ready to begin the project) and terms that shorten the life of the SDA are not enough
of a penalty to overcome market forces.

9-hole Golf Course

e Operation of the 9-Hole Golf Course: The Developer will be required to continuously operate
the existing 9-hole golf course for the entire term of the SDA and record a Golf Operations and
Maintenance Agreement that outlines minimum operating and maintenance standards for the
course.

The continued operation of the 9-hole golf course has been a significant concern for the golf
community and the residences surrounding the golf course. The Town has limited ability to force
a privately owned business to operate, but through the DA negotiation process, the Developer has
agreed to operate the course for the term of the Amended and Restated SDA. The operations and
maintenance agreement will outline minimum standards that are intended to establish the expected
annual operating period of the course and standards to ensure the safety of the community and the
public (e.g., wildfire risk, nuisance abatement, and infrastructure maintenance).

e Open Space Protection: The Developer will be required to permanently protect the
approximately 61-acre existing 9-hole golf course area, less the area identified for residential
development (Lots 3 and 4 of TM 09-002), for recreation and open space purposes.

Similar to the operation of the existing golf course, there has been significant interest in ensuring
that the existing golf course area remain as open space for recreation purposes. The Developer has
agreed to record a covenant on the property that permanently protects the area for recreation and
open space purposes. The covenant will be similar to the covenant that protects the 94-acre golf
course expansion area and will allow for the site to be developed with recreational and open space
uses, such as a golf course and ancillary amenities and other recreational activities.

Recreation Amenities
o Recreation Amenities: Encourage the Developer to work with the Town on interim recreation
uses for the 94-acre golf course expansion area.

There is interest from a variety of user groups in developing interim recreation uses on the 94-acre
golf course expansion area, and this amendment will encourage the Developer to work with the
Town on these efforts. The intent would be that none of the uses are permanent or would otherwise
preclude the golf course expansion in order to provide the greatest flexibility for the Developer.

Wildfire Mitigation
e Require the Developer to work with the Mammoth Lakes Fire Protection District on the
construction of fire breaks through the Snowcreek V111 site.

The recent devastating wildfires have illustrated the need for the proactive development of fire
breaks to protect at-risk communities. The language in the Amended and Restated SDA requires
the developer to work with the Fire District to construct a fire break through the Snowcreek VIII
development area.

Fees
e The Building Permit Fees, Development Impact Fees, and Planning Fees will be set to the
current rates in effect on the effective date of the amendment to the SDA. The fees will then be

Page 64 of 305



vested at those rates for the term of the SDA and will be subject to annual increases based on
the annual percentage change in the CA Construction Cost Index (CCCI).

This resets the fees from the 2010 rates to the 2025 rates. Since the adoption of the SDA in 2010,
staff have tracked the SDA fees that were vested at the 2010 rates and increased annually based on
the CCCI index, to analyze what savings the vested fees were providing. For the current FY, the
delta between the 2010 adjusted rates and the current year rates was approximately $1,200. The
reset will establish a new baseline for the fees going forward.

Affordable Housing

o Clarifies the affordable housing requirements and requires the provision of on-site housing
units, payment of in-lieu fees, and use of existing credits to be proportionate throughout the
development of Snowcreek VIII.

The proposed amendments to the affordable housing requirements are intended to clarify what is
required during the course of the development and do not propose any changes to the amount or
types of housing mitigation required in the 2010 SDA. Under the proposed changes, the Residential
component of the project will be required to construct on-site units and pay in-lieu fees on a
proportionate basis for each unit constructed and the Hotel component will be mitigated through
the payment of in-lieu fees only.

Assignment and Assumption
e Require any future assignment of the SDA to be to a Developer that has comparable, or better,
financial capability and experience as the current developer.

Pursuant to the SDA, the Town has the ability to review the qualifications of any transferee or
assignee that will assume control of the Snowcreek project, and provide a reasonable objection if
the entity is not qualified. The proposed language goes a step further and requires that any future
developer be more qualified than the current developer.

Force Majeure
e An additional force majeure circumstance that identifies a decrease in the median home sales

value by 10% or more over a one-year period is considered as being an unavoidable event that
warrants additional time be added to the term. [SDA Section 11.15]

The additional unavoidable event language would address any economic downturns and would
provide additional time to the term of the SDA in the event of a downturn which results in the
median sales value decreasing by 10% or more over a one-year period. The Town Council
expressed interest for a higher percentage threshold during the 2-5-2025 workshop.

Public Comments

Notice of the public hearing was posted in The Sheet newspaper on March 22, 2025 and March 29,
2025. As of the publishing date of the packet, no public comments have been received in response
to the Town Council public hearing. One written public comment was received for the PEDC public
hearing, and seven public comments were previously received for the prior Town Council and
PEDC workshops. Those comments are included as Attachment D.

The March 18, 2025 letter identifies three primary issues with the Amended and Restated SDA.
Those issues are: (1) the revised SDA lacks the community benefits envisioned in the 2010 SDA,
(2) there are no unavoidable delays that warrant extending the SDA,; and (3) authorizing the revised
SDA violates CEQA. Each topic is discussed in more detail below:

(1) The revised SDA lacks the community benefits envisioned in the SDA
The benefits associated with the development of the Snowcreek VIII project remain
unchanged from 2010. The SDA does not change what could be developed on the site and

7
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)

@)

it does not change the phasing plan for the development which states “Actual construction,
however, will occur in phases and subphases based on what the market will absorb at any
given point in time.” Development of the hotel and the expanded golf course are still
permitted uses under the SMPU, and the remainder of the benefits outlined in Exhibit B
remain.

The letter goes onto to state that the community benefits have been reduced since 2010
since (1) the preservation of the Mammoth Creek open space corridor was completed and
(2) the golf course is not required. The preservation of the open space was completed in
2018 with the recordation of a conservation easement with CDFW and the subsequent
deeding of the property to the Town, thereby resulting in the Town receiving the
community benefit envisioned in the SDA. In addition to this being a community benefit,
it was also accepted by CDFW as satisfying the mitigation required in the FEIR for the
disturbance of the roughly 3.13 acres of deer habitat by the Snowcreek VIII project.
Completion of a community benefit in accordance with the terms of the SDA does not
mean the benefits that the community will receive as a result of the SDA have been
reduced, but rather means that some benefits have been received and some will continue to
be achieved in the future, resulting in the community receiving the total package of
community benefits at project completion. As noted above and throughout the report,
development of the golf course is still possible, and therefore would still be a community
benefit if built.

Third, the letter alleges that the Snowcreek VIII project cannot move forward without the
SDA since the 2010 SDA had a recital saying the developer would not move forward with
the project without the SDA. The SDA does not permit or authorize development of the
site, nor does it create the framework for what could be built on the site. Those are all
elements of the SMPU and subsequent development permits (e.g, tentative maps, use
permits, etc.), meaning that development of the site could absolutely move forward without
the SDA. Additionally, recent changes in State law (e.g., SB 330) preclude jurisdictions
from denying a housing project or reducing density in a housing project if the project is
consistent with all objective standards. The Snowcreek VIII project and the associated
SMPU qualify under this statute as a housing project and therefore severely restrict the
ability for the Town to deny a housing project on the site or alter what could be built on
the site.

There are no unavoidable delays that warrant extending the SDA

The request to extend the SDA is not being requested as the result of an unavoidable delay,
but rather as an amendment pursuant to Section 10.1 in the Amended and Restated SDA.
That section reads, with emphasis added to the word extended, as follows: “Except as set
forth in Section 3.1, this Agreement may be modified, amended and/or extended only by
mutual written consent of the Parties and shall be approved in the same manner as adoption
of this Agreement, by ordinance as set forth in the Development Agreement Statute.”

Authorizing the revised SDA violates CEQA

Under CEQA, when an EIR has been certified or a negative declaration adopted for a
project, no subsequent EIR shall be prepared for that project unless the lead agency
determines that one or more of the following has occurred: (1) substantial changes are
proposed to the project which will require major revisions to the previous EIR; (2)
substantial changes occur with respect to the circumstances under which the project is
undertaken; or (3) new information that could not have been previously known shows the
project will have one or more significant effects not previously discussed in the EIR,

8
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significant effects previously examined will be more severe, or mitigation measures have
changed that would result in a change in the significance of previously identified effects of
the project.

As noted throughout this report, no changes to the project will result from the Amended
and Restated SDA, which means that there are no substantial changes to the project. With
regards to changes in the circumstances or the availability of new information, there is
substantial case law that has determined that changes in CEQA regulations (including
adding new environmental factors to the Appendix G checklist) are not considered new
information that would trigger a subsequent EIR (Creed v. City of San Diego (2011) 196
Cal.App.4™ 515 [GHG not new information triggering subsequent EIR]; Olen v. City of
Newport Beach (2023) 93 Cal.App.5" 270 [VMT not new information triggering
subsequent EIR]).

OPTIONS ANALYSIS

Option 1: Waive the first reading and introduce by title only an ordinance making the required
CEQA and Municipal Code findings, and approving the Amended and Restated SDA as
recommended by the Planning and Economic Development Commission.

Option 2: Waive the first reading and introduce by title only an ordinance making the required
CEQA and Municipal Code findings, and approving the Amended and Restated SDA as modified
by the Town Council.

Option 3: Deny approval of the Amended and Restated SDA.

Option 1 would allow the Ordinance, approving the Amended and Restated SDA, to proceed to a
second reading by the Council and would become effective 30 days after the second reading.

As with Option 1, Option 2 would allow the ordinance to proceed to a second reading by the
Council, but the Council’s approval would be for a modified proposal that makes changes to the
Amended and Restated SDA.

Option 3 would deny the project. The Council would need to make findings for denial.

FINANCIAL CONSIDERATIONS:

All direct costs of processing, reviewing, reporting, hearing, and acting upon the Amended and
Restated SDA are borne by the Applicant.

Development of the Snowcreek VIII project under the Amended and Restated SDA will result in
the payment of an additional financial contribution to the Town of up to $10 million that can be
used for public facilities within the Town. The Amended and Restated SDA would vest
development impact, affordable housing in-lieu, application processing, and building permit fees
for the entire term of the Amended and Restated SDA at the rates specified in the Amended and
Restated SDA.

ENVIRONMENTAL CONSIDERATIONS:

Pursuant to the California Environmental Quality Act (CEQA) Guidelines, the Snowcreek VIII
project was analyzed in the previously certified Snowcreek VI1I1, Snowcreek Master Plan Update —
2007 Project Final Environmental Impact Report (SCH #2006112015) (“Snowcreek EIR”) certified
by the Town Council on July 8, 2009 by Resolution 09-4 and the Snowcreek VII project was
analyzed in the Snowcreek VII Mitigated Negative Declaration (the “MND”) adopted on May 24,
2006. The MND found that the Snowcreek VII project would not have a significant effect on the

9

Page 67 of 305



environment with the implementation of the mitigation measures outlined in the MND. The
Snowcreek EIR analyzed the impacts of the proposed Snowcreek V11 project and specified that
subsequent discretionary actions that were included in the environmental analysis, such as the SDA,
are not subject to additional environmental review. The Snowcreek EIR determined that the
Snowcreek VIII project could result in significant and unavoidable impacts in the areas of
Aesthetics, Air Quality, and Utilities and Service Systems, and a Statement of Overriding
Considerations was adopted.

The Amended and Restated SDA will further implement, in part, the SMPU and Snowcreek VI
project; however, no new development is directly associated with the SDA and no modifications to
the SMPU will result from the proposed changes to the SDA since the proposed changes do not
change what could be built on the site. Therefore, pursuant to CEQA Guidelines 815162, no further
environmental review is required. Pursuant to CEQA Guidelines 815162, when an EIR has been
certified for a project, a subsequent EIR is not required for that project, unless the lead agency
determines on the basis of substantial evidence that one or more of the criteria specified in Section
15162 will occur. An analysis of each criteria is provided in the Ordinance (Attachment A).

LEGAL CONSIDERATIONS:

The Town’s legal counsel and special legal counsel are part of the Town’s negotiating team for the
Amended and Restated SDA and have participated in drafting the amendment language.

Section 11.7 of the SDA requires the parties to affirmatively cooperate and join in defending against
any and all actions brought by any third party or parties; provided, that both the Town and
Developer shall retain their respective rights to control their own defense of the litigation. In
addition, the Developer shall indemnify and defend the Town with respect to any legal action or
proceeding initiated by a third party against the Town’s final approval of the Amended and Restated
SDA, as described in Section 11.7.2 of the Amended and Restated SDA.

Attachments:
Attachment A: Ordinance
Exhibit A: Amended and Restated Snowcreek Development Agreement
Attachment B: Track Changes — Amended and Restated Snowcreek Development Agreement
Attachment C: Keyser Marston Financial Analysis, July 2024
Attachment D: Public Comment Letters
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ORDINANCE NUMBER 25-XX Page 1 of 7

ORDINANCE NUMBER 25-XX

AN ORDINANCE OF THE TOWN COUNCIL OF THE TOWN OF
MAMMOTH LAKES, COUNTY OF MONO, STATE OF
CALIFORNIA, APPROVING THE AMENDED AND RESTATED
SNOWCREEK DEVELOPMENT AGREEMENT BY AND AMONG
THE TOWN OF MAMMOTH LAKES, SNOWCREEK HILLTOP
DEVELOPMENT CO, LLC AND SNOWCREEK INVESTMENT
COMPANY 11, LLC, FOR THE SNOWCREEK VII AND VIII
PROJECTS LOCATED ON THE “SNOWCREEK PROPERTIES”,
AS DEFINED IN THE ATTACHED AMENDED AND RESTATED
SNOWCREEK DEVELOPMENT AGREEMENT

WHEREAS, in accordance with Sections 65864 through 65869.5 of the
California Government Code (“State Development Agreement Law”), the Town adopted
an ordinance to add Chapter 17.104 to the Mammoth Lakes Municipal Code authorizing
the use of, and imposing additional requirements on, development agreements; and

WHEREAS, under the authority of Ordinance No. 10-08, the Town of Mammoth
Lakes, a municipal corporation (the “Town”), Snowcreek Hilltop Development
Company, L.P., a California Limited partnership (“SHDC”) and Snowcreek Investment
Company L.P., a California limited partnership (“SIC”) entered into a Development
Agreement, dated July 23, 2010, recorded in the Official Records of Mono County on
July 13, 2010 as Document No. 2010003240 (2010 Development Agreement”); and

WHEREAS, on December 8, 2016 the owner of the Snowcreek VII project,
SHDC, was approved by the Town to transfer 100% of its interest to a new owner,
Snowcreek Hilltop Development Co, LLC (“SHDC LLC”), an affiliate of SHDC, and the
owner of the Snowcreek VIII project, SIC, was approved by the Town to transfer 100%
of its interest to a new owner, Snowcreek Investment Company Il, LLC (“SIC II”), an
affiliate of SIC; and

WHEREAS, the 2010 Development Agreement extends the time permitted to
implement the development described in the Final Environmental Impact Report (State
Clearinghouse #2006112015) (the “FEIR”), the Mitigated Negative Declaration (State
Clearinghouse #2006022011) (the “MND”), and the Project Approvals, as defined in the
2010 Development Agreement (the “Snowcreek Projects”); and

WHEREAS, the Snowcreek Projects consist of the Snowcreek V11 project which
allows for the construction of up to 118 condominium units, multi-use paths, and
preservation of open space areas and the Snowcreek VIII project which allows for the
construction of up to 790 residential dwelling units, a resort hotel with up to 250 rooms,
150 private residence club units, up to 75,000 square feet of non-residential uses, an
expansion of the existing 9-hole golf course into an 18-hole championship golf course,
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and various recreational amenities (i.e., multi-use paths, snow play area, and winter
trails); and

WHEREAS, the real property included in the Snowcreek Projects is legally
described on Exhibit A-1 attached hereto and referred to herein as the “Snowcreek VI
Property;” and on Exhibit A-2 attached hereto and referred to herein as the “Snowcreek
VIII Property” (collectively, sometimes referred to herein as the “Snowcreek
Properties™); and

WHEREAS, pursuant to authority provided by Section 10.1 of the Development
Agreement, Municipal Code section 17.104.080, and Government Code section 65868,
the Parties desire to amend the 2010 Development Agreement to further extend the time
to implement the Snowcreek Projects; and

WHEREAS, Town staff, SHDC LLC and SIC Il have prepared an Amended and
Restated Snowcreek Development Agreement (“Amended and Restated Development
Agreement”) for consideration by the Mammoth Lakes Planning and Economic
Development Commission and Town Council; and

WHEREAS, the Planning and Economic Development Commission held a duly
noticed public hearing on February 12, 2025, which was subsequently continued to the
regular Commission meeting on March 12, 2025 and was then subsequently continued to
a special Commission meeting on March 18, 2025, for the purpose of receiving testimony
on, deliberating and making a recommendation to the Town Council regarding the
Amended and Restated Development Agreement. The Planning Commission considered
all public comments received and all pertinent documents, including the Staff Report
dated March 18, 2025, regarding the proposed Amended and Restated Development
Agreement, and adopted Resolution PEDC 2025-03 recommending approval of the
Amended and Restated Development Agreement by the Town Council; and

WHEREAS, on April 2, 2025, the Town Council conducted a duly noticed public
hearing on the Amended and Restated Development Agreement, reviewed the staff
reports, considered testimony and materials, and received into the record all pertinent
documents related to the Amended and Restated Development Agreement.

WHEREAS, all legal prerequisites for the adoption of this Ordinance have
occurred;

NOW, THEREFORE, THE TOWN COUNCIL OF THE TOWN OF
MAMMOTH LAKES, CALIFORNIA, DOES HEREBY ORDAIN AS FOLLOWS:

Section 1. Recitals. The above recitals are all true and correct.

Section 2. Environmental Review. The Town Council has reviewed
and considered the available information and determined the Amended and Restated

Page 70 of 305

4911-9990-6323 v3



ORDINANCE NUMBER 25-XX Page 3 of 7

Development Agreement (i) does not propose any substantial changes to the Snowcreek
Projects that would require major revisions of the EIR or MND due to the involvement of
new significant environmental effects or a substantial increase in the severity of
previously identified significant effects; (ii) no substantial changes have occurred with
respect to the circumstances under which the Snowcreek Projects are being undertaken
which would require major revisions of the FEIR or MND due to the involvement of new
significant environmental effects or a substantial increase in the severity of previously
identified significant effects; (iii) there is no new information of substantial importance,
which was not known and could not have been known with the exercise of reasonable
diligence at the time the previous EIR was certified as complete and the MND was
adopted, that shows any of the following:

A. The First Amendment will have one or more significant effects not
discussed in the previous EIR and MND;

B. Significant effects previously examined will be substantially more
severe than shown in the previous EIR;

C. Mitigation measures or alternatives previously found not to be
feasible would in fact be feasible, and would substantially reduce one
or more significant effects of the Snowcreek Projects;

D. Mitigation measures or alternatives which are considerably different
from those analyzed in the previous EIR would substantially reduce
one or more significant effects on the environment. (California
Environmental Quality Act (“CEQA”) Guidelines section 15162.)

Further, no changes to the EIR or MND are necessary pursuant to CEQA
Guidelines section 15164. The Amended and Restated Development Agreement proposes
no physical changes to the Snowcreek Projects and will not have any significant adverse
effect on the environment that was not adequately analyzed in the FEIR and MND. The
FEIR and MND were prepared and certified/adopted in accordance with the California
Environmental Quality Act and the State CEQA Guidelines.

Section 3. Findings for the Amended and Restated Development
Agreement. The Town Council hereby finds and determines based on the information
presented herewith:

A. The Amended and Restated Development Agreement is consistent
with the Town’s General Plan and each of the goals, policies, general
land uses and programs since the amendments will further implement
the Snowcreek Master Plan Update, which was approved by
Ordinance 09-05, incorporated herein by reference, and was found to
be in conformance with both the General Plan and Vision Statement.
The amendments will also further implement the Snowcreek VII
project, which was approved by Planning Commission Resolution
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2006-15, incorporated herein by reference, and was found to be in
conformance with the General Plan and the Snowcreek Master Plan.

The Amended and Restated Development Agreement is compatible
with the uses authorized in, and the performance and development
standards prescribed for, the zone classifications in which the
Snowcreek Properties are located because the Snowcreek VII and
VIII project were found to be consistent with the Resort and Open
Space zoning designations that specify development standards for the
project area.

The Amended and Restated Development Agreement is in conformity
with and will promote public convenience, the general welfare and
good land use and development practices because the amendments
will further implement and facilitate the development of the
Snowcreek Master Plan Update and Snowcreek VIII project, which
are consistent with the General Plan, and have been reviewed
pursuant to CEQA to reduce potential environmental impacts to the
maximum extent feasible.

The Amended and Restated Development Agreement will be of
greater benefit to the community than development under present
zoning because it provides greater assurances that the Snowcreek
Master Plan Update (Snowcreek VI1II) project will be constructed and
completed in accordance with Ordinance 09-05. The Snowcreek VI
project was previously completed during the term of the 2010
Development Agreement and all benefits associated with that project
have been provided. In addition, the Town will receive additional
community benefits through this development as described in Exhibit
B of the Amended and Restated SDA.

The term or duration of the Amended and Restated Development
Agreement has a commensurate relationship to the benefits provided
because the proposed 20-year term of the Amended and Restated
Development Agreement would allow for the development to be
developed in phases over an extended period of time and would
provide the Developer with the assurances that they will have a
vested right to develop the site during that term. In exchange for those
assurances and the 20-year term, the Town would receive the benefits
outlined in the Amended and Restated Development Agreement, such
as the housing mitigation in excess of what the current Town’s
Housing Ordinance would otherwise require (i.e., 47 units on-site
housing), (b) $10M financial contribution, and (c) additional park
land). Furthermore, the Developer could still construct the Snowcreek
V111 project as outlined in the Snowcreek Master Plan Update without
the agreement, but the Town would not receive any of the
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Community Benefits outlined in the Amended and Restated
Development Agreement.

Section 4. Approval. The Amended and Restated Development
Agreement, a copy of which is attached hereto as Exhibit “A,” is hereby approved. The
Town Manager and Town Attorney are authorized to execute and deliver the Amended
and Restated Development Agreement on behalf of the Town.

Section 5. Recording. Pursuant to California Government Code
Section 65858.5, the Town Clerk shall record with the County Recorder of the County of
Mono a copy of the Amended and Restated Development Agreement within ten (10) days
after the Amended and Restated Development Agreement is executed on behalf of the
Town, SHDC LLC and SIC II.

Section 6. Modifications to Snowcreek Master Plan. Prior to the effective
date of the Amended and Restated Development Agreement, the Director shall make
minor corresponding changes to the Snowcreek Master Plan in order to ensure
consistency between the Amended and Restated Development Agreement and the
Snowcreek Master Plan. Said changes shall be administratively approved as minor
amendments to the Snowcreek Master Plan pursuant to Mammoth Municipal Code
section 17.116.070.

Section 7. Severability. If any section, subsection, subdivision,
paragraph, sentence, clause of phrase in this Ordinance, or any part thereof, is held invalid
or unconstitutional, then such decision shall not affect the validity of the remaining
sections or portions of this Ordinance or part thereof. The Town Council hereby declares
that it would have passed each section, subsection, subdivision, paragraph, sentence,
clause or phrase of this Ordinance irrespective of the fact that any one or more sections,
subdivisions, paragraphs, sentences, clauses or phrases may be declared invalid or
unconstitutional.

Section 8. Effective Date. The Mayor shall sign and the Town Clerk
shall certify passage and adoption of this Ordinance, and shall cause the same to be
published and posted pursuant to the provisions of law in this regard, and this Ordinance
shall take effect thirty days after its final passage.
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ADOPTED, SIGNED and APPROVED this ___ day of , 2025.

Mayor, Chris Bubser

ATTEST:

Town Clerk, Jamie Gray
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Exhibit “A”

AMENDED AND RESTATED SNOWCREEK DEVELOPMENT AGREEMENT

[See Attached]
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This document is recorded for the
benefit of the Town of Mammoth Lakes
and is entitled to be recorded free

of charge in accordance with

Sections 6103 and 27383 of the
Government Code.

RECORDING REQUESTED BY
AND WHEN RECORDED MAIL TO:

Town of Mammoth Lakes

Attn: Town Clerk

P.O. Box 1609

437 Old Mammoth Road, Suite R
Mammoth Lakes, CA 93546

(Space Above For Recorder’ Use)

AMENDED AND RESTATED
DEVELOPMENT AGREEMENT

by and among

TOWN OF MAMMOTH LAKES, a municipal corporation,

SNOWCREEK HILLTOP DEVELOPMENT CO, LLC,
a Delaware limited liability company; and

SNOWCREEK INVESTMENT COMPANY II, LLC,
a Delaware limited liability company
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AMENDED AND RESTATED DEVELOPMENT AGREEMENT
BY AND AMONG
TOWN OF MAMMOTH LAKES, SNOWCREEK HILLTOP DEVELOPMENT CO, LLC
and SNOWCREEK INVESTMENT COMPANY II, LLC

This AMENDED AND RESTATED DEVELOPMENT AGREEMENT (“Agreement”),
effective as of [date], 2025 (“Effective Date”), is entered into by and among the TOWN OF
MAMMOTH LAKES, a municipal corporation (the “Town’’), and SNOWCREEK HILLTOP
DEVELOPMENT CO, LLC, a Delaware limited liability company (“SHDC LLC”) and
SNOWCREEK INVESTMENT COMPANY II, LLC, a Delaware limited liability company
(“SIC IT”) (collectively SHDC LLC and SIC II are sometimes referred to as “Developer” or
“Snowcreek”) with reference to the following facts and intentions:

A. In order to strengthen the public planning process, encourage private participation
in comprehensive planning, and reduce the economic costs and risk of development, the
Legislature of the State of California enacted Government Code Section 65864-65869.5, ef seq.
(“Development Agreement Statute”). The Development Agreement Statute authorizes the Town
to enter into a binding development agreement with a developer having a legal or equitable
interest in real property, establishing certain development rights in such property.

B. Pursuant to the Development Agreement Statute, the Town has adopted the
Development Agreement Ordinance (defined below), which sets forth rules and regulations
establishing procedures and requirements for processing and approval of development
agreements, including a requirement for such agreements to provide greater community benefit
to the community than under present zoning, such as needed facilities, improvements or services.
This Agreement has been processed and approved in accordance with the Development
Agreement Statute and the Development Agreement Ordinance.

C. SHDC LLC owns the following development project, which is affected by the
terms of this Agreement: “Snowcreek VII;” and SIC II owns the following development project
which is affected by the terms of this Agreement: “Snowcreek VIII” (collectively, sometimes
referred to herein as the Snowcreek Projects).

The real property owned by SHDC LLC that is subject to this Agreement is legally
described on Exhibit A-1 attached hereto and referred to herein as the “Snowcreek VII
Property;” and the real property owned by SIC II that is subject to this Agreement is legally
described on Exhibit A-2 attached hereto and referred to herein as the “Snowcreek VIII
Property” (collectively, sometimes referred to herein as the “Snowcreek Properties”).

D. Since the adoption of the original Master Plan by Mono County in 1974 and the
amendment/update thereto by the County in 1981, as the property has been developed by
Developer’s predecessor-in-interest, many substantial community benefits have been provided to
the community both by Developer’s predecessor-in-interest and by Developer. The most
significant of those are:
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1. Water Rights from Arcularius Land, totaling over 4,500,000 gallons per
day. The majority of these rights were conveyed in trust to the Mammoth Community
Water District (“MCWD”).

2. Mammoth High School land. Approximately twenty-two (22) acres were
acquired from United States Forest Service (“USFS”) and donated to the Mammoth
Unified School District (“MUSD”’) on November 30, 1983.

3. The Crowley Lake School Site, APN 60-110-14. Twenty (20) acres were
acquired from USFS and donated to MUSD.

4. An Elementary School Site. Ten (10) acres were acquired from USFS and
donated to MUSD.

5. A Water Treatment Plant site. The Water Treatment Plant site property
was sold to MCWD.
6. Fire Station Site. The Fire Station site property was donated to MLFPD.

7. Snowcreek Athletic Club. The Snowcreek Athletic Club was developed
as an amenity for residents of the area and the Town as a whole.

8. Golf Course. A 9-hole golf course was built and open to the public.

9. Granted easements to MCWD for Well #4 and Well #6, wells located on
private land along with numerous pipeline easements to connect these wells and Well
#10. Also granted an easement to the MCWD for Monitoring Well #28M on property
acquired in a land exchange with the USFS.

10. As a completely voluntary act of Developer’s predecessor-in-interest and
without any express or implied encouragement of the Town, two acres of land was
provided for the Catholic Church.

11.  Road improvements. Constructed Minaret Road offsite (no Snowcreek
frontage) between the “bell” parcel and Starwood subdivision. Full road section with
drainage improvements constructed for 1,200 feet north of Snowcreek ownership.
Constructed additional 1,200 feet of full width improvements between Snowcreek Crest
subdivision and Starwood subdivision.

12. Less than maximum density on the site. Snowcreek VI has been designed
to have less density in the Project than allowable under the current zoning regulations and
Master Plan.

13. Significant landscaping and water features complete with two ponds and a
waterfall.
14.  Fees, Taxes and Other Positive Fiscal Impact. Snowcreek VI and every

prior phase of Snowcreek have generated significant revenues (taxes, including transient
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occupancy tax, and fees, including development and art fees) for the Town and other
taxing agencies.

15. SIC also has provided funds to subsidize The Snowcreek Athletic Club so
that it will remain an amenity for Snowcreek residents and the Town as a whole.

E. Benefits associated with the development of the remaining portion of
Snowcreek VII include:

1. Bike path/recreational trail public easement. A bike path has been
completed and connects a section of trail linking the Old Mammoth area from the
Snowcreek Athletic Club to the intersection of Old Mammoth Road and Minaret Road.
A 12" wide public easement has been recorded for recreational trail purposes. Trail
maintenance will be paid for through a benefit assessment district. The entire bike
path/recreational trail was constructed in connection with the first phase of
Snowcreek VII.

2. Public access easement for fishing and hiking along Mammoth Creek. A
40' wide public access and drainage easement has been recorded along Mammoth Creek
from the Athletic Club to Minaret Road.

3. The historic Wildasinn Cabin and Pelton Wheel (Knight Wheel) will
remain on site and the Cabin has been restored. The Pelton wheel was originally used for
mining operations in the area. It was salvaged by Charles F. Wildasinn to supply power
to the Wildasinn Hotel, Mammoth’s first resort.

4. Open space areas. The Project has open space areas throughout for the
enjoyment of owners and visitors to the area.

5. Recycling stations. The Project has recycling stations throughout the site
that are serviced on a weekly, or as needed basis, by a recycling service.

6. Fees, Taxes and Other Positive Fiscal Impacts. Snowcreek VII has
provided and will continue to provide significant revenues (taxes, including property
taxes, sales and use taxes and transit occupancy taxes, and fees, including development
impact fees) for the Town and other taxing agencies.

F. Benefits associated with the development of Snowcreek VIII include:
I. Increased Town revenues.
a. Transient Occupancy Tax (TOT). It is estimated that

Snowcreek VIII will generate approximately $5.3 Million annually
in TOT revenue to the Town.

b. Sales Tax. It is estimated that Snowcreek VIII’s residents and
visitors will make approximately $45.4 Million in taxable
purchases per year in the Town for entertainment, food and retail.
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2.

The total combined estimated sales tax revenue generated by the
Snowcreek VIII Project is $477,000 per year.

c. Property Tax. At the Town’s current property tax rate, it is
anticipated that the Snowcreek VIII Project will generate $733,000
in annual property tax revenue. An additional approximate $9.2
million in total annual property tax revenue will be divided among
the Mammoth Lakes Fire Protection District, MUSD, County
Library, MCWD and MCWD 2, Southern Mono Hospital and the
Mono County general fund.

d. Utility User Tax and Franchise Fees. Estimated added utility tax
revenue is $66,000. Estimated annual franchise fee revenue is
$33,000.

e. Business License Tax. Total business license tax generated by the

project is estimated at $9,000.

f. Intragovernmental revenues and administrative service fees.
Approximately $2,000 per year will be generated in each category.

A world class destination resort hotel complements the Mammoth

Mountain Ski Area experience and provides a year-round tourist draw to the Town.

3.

A championship level 18-hole golf course (expanding the existing 9-hole

golf course) and a practice facility.

4.

5.

8.

9.

10.

A Golf Clubhouse.

Restaurant(s), bar(s) and lounge(s).

Retail opportunities at the Resort Hotel.

Conference facilities.

A spa/wellness center.

A Commercial/Retail Facility in the Project Entry/Gateway area.

An Outfitters Cabin located in or near the Resort Hotel for use by

residents and visitors alike, that can act as a rental facility and staging area for year-round
outdoor activities.

11.

Cooperation in the MCWD expansion and possible improvement and

distribution of MCWD tertiary water treatment to the extent available, legally permissible
and on a schedule and in volumes agreed to by MCWD and Developer.
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12. In accordance with Town regulations and the private land use covenant
between the Town and Developer, provision of land for ancillary utility use (propane tank
storage) to assist in meeting the Town’s predicted future energy needs in the event the
site currently under consideration by the Town, Turner Gas and the USFS is determined
to be unacceptable by those parties.

13.  Well planned multi-use paths to facilitate the use of non-automobile forms
of transportation and recreation. Careful placement of multi-use paths, sidewalks, and
public plazas are included in the Project. These paths are designed to connect the Resort
Hotel with the Town, the Outfitters Cabin, Commercial/Retail Facility, the existing
Snowcreek Athletic Club, and Equestrian Center.

14. An internal open space corridor.
15. Transit enhancements, including:
a. A shuttle service for hotel guests to Eagle Lodge and the
Village/Gondola areas.
b. Shuttle vans for residents to use, provided by the Snowcreek VIII

Homeowners Association, going to major visitor stops.

16. Art Fees. The Project will provide public art on-site pursuant to the
Snowcreek Master Plan Update and Section 5.5.3 herein.

17. A snow play area.
18. A mini-park.

19. A Great Lawn at the Resort Hotel, providing a large outdoor entertainment
area.

20. Winter cross-country Trails on the Golf Course, for cross-country skiing
and snow shoeing.

21. Convenient egress for backcountry skiers and snowshoers. The Golf
Course and its cross-country trails will act as a legal, convenient portal from the Sherwins
for backcountry skiers and snowshoers.

22. A secondary access road serving both Snowcreek V and Snowcreek VIII
and solving a longstanding problem affecting both Snowcreek V residents and the Town.

23.  An Emergency Vehicle Access road.

G. The Town acknowledges a number of project features in both Snowcreek Projects
as conditioned and approved by Town Council go beyond what may legally be imposed on
development projects through an entitlement process. Those greater community benefits include
but are not limited to:
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1. The Additional Financial Contribution.

2. Fiscal benefits that will accrue to the Town and community through the
implementation of the Project as intended that would not occur without this Agreement,
including transient occupancy taxes.

3. 8.9 acres of park area provided in excess of that required in conjunction
with the buildout of Snowcreek VIII.

4. Preservation of Mammoth Creek open space corridor. This was completed
on July 19, 2018 upon Developer recording a conservation easement over and donating to
the Town the Mammoth Creek Open Space Corridor to permanently protect it, the legal
description of which is attached hereto as Exhibit K and incorporated herein by this
reference.

5. Championship 18-hole golf course will be designed by a top course
architect.

6. Practice facility to be designed by a top course architect.

7. Secondary access for both Snowcreek V and VIII and the Emergency
Vehicle Access Road connecting the Snowcreek VIII Project to Sherwin Creek Road is in
addition to Mammoth Lakes Fire Protection District (“MLFPD”) requirements.

8. Allowing egress of backcountry skiers, snowboarders, snowshoers from
the Sherwin Range immediately upon approval of the Project prior to its construction and
completion.

0. Programming of public spaces, including but not limited to the Great
Lawn and Outfitters' Cabin, to increase visitation to the project and Town.

10. Establishment of public access across certain points of the project to allow
public egress to surrounding public lands prior to Project construction and after
completion and which would also provide access to an enhanced network of publicly
accessible multi-use paths that is connected to the Town's trail system.

11. If needed by the Town, the Developer will provide the property described
on Exhibit F attached hereto and incorporated herein by this reference for propane
storage tanks.

H. As aresult of the complexity, magnitude, and multi-use nature of the Snowcreek

Projects, and the substantial financial investment by both parties associated with development of
the Snowcreek Projects and the investment both parties plan for the Snowcreek Projects and
surrounding geographic areas, the Town and the predecessors to the Developer, Snowcreek
Hilltop Development Company, L.P., a California Limited partnership (“SHDC”’) and
Snowcreek Investment Company L.P., a California limited partnership (“SIC”) entered into a
Development Agreement for the Snowcreek Projects, dated July 23, 2010 (“2010 Development
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Agreement”). The Town Council adopted Ordinance No. 10-08 authorizing the execution of and
approving the 2010 Development Agreement on June 23, 2010 (“Approving Ordinance — 2010”).

Under the 2010 Development Agreement, the Town provided assurances to the
predecessors of the Developer that it will have the right to develop, use and operate the
Snowcreek Projects during the term of the 2010 Development Agreement, subject to all the
terms and conditions set forth therein, and it was determined that by entering into the 2010
Development Agreement, the community will receive greater benefit from the Snowcreek
Projects than would have been provided under present zoning, as set forth in Exhibit B to the
2010 Development Agreement. In addition, it was determined that the 2010 Development
Agreement will facilitate orderly growth and quality development of the Snowcreek Projects in
conformance with the goals and policies of the Town’s General Plan and the Snowcreek Master
Plan Update.

L In 2016, the Town approved the assignment of the 2010 Development Agreement
to the Snowcreek VII Developer, SHDC LLC, an affiliate of SHDC, and the Snowcreek VIII
Developer, SIC II, an affiliate of SIC.

J. Unless otherwise amended, the 2010 Development Agreement will expire on July
23, 2025, since construction of the Resort Hotel and the 18-hole championship golf course has
not commenced as required by Section 2.2.1(¢)(2) of the 2010 Development Agreement.

K. Since 2010, the Snowcreek VII project has been completed; however, the
development of the Snowcreek VIII project was delayed for a variety of reasons. The Parties
wish to ensure that certain development regulations contained in the 2010 Development
Agreement that are in effect through July 23, 2025, continue to govern the Property. Therefore,
the Parties wish to (1) extend the term of the 2010 Development Agreement by an additional 20
years beyond the current date of expiration to July 23, 2045, and (2) modify certain limited terms
of the 2010 Development Agreement (“Amended and Restated Development Agreement”).

L. Exhibit B of the 2010 Development Agreement sets forth certain public benefits
to be provided by the Developer. The Parties desire to ensure the continuation of certain of those
public benefits and to add certain additional requirements. Exhibit B of the 2010 Development
Agreement remains unchanged and is attached hereto and incorporated herein by this reference

M. This Amended and Restated Development Agreement is intended to be an
amendment pursuant to Government Code Section 65868. This Amended and Restated
Development Agreement has been considered and approved in the same manner as the 2010
Development Agreement with public hearings pursuant to Government Code Section 65867.

N. The Town Council has evaluated the potential environmental impacts of this
Amended and Restated Development Agreement and has determined that any potential impacts
have been adequately analyzed in the Final Environmental Impact Report (EIR) for the
Snowcreek Master Plan Update 2007, certified by the Town Council on July 8, 2009 by Town
Council Resolution No. 09-45, in accordance with the California Environmental Quality Act
(“CEQA”). There are no circumstances present that would require a new, subsequent or
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supplemental environmental impact report for this Amended and Restated Development
Agreement, under the provisions of CEQA.

0. On [date], 2025, the Town’s Planning and Economic Development Commission
(“PEDC”) held a duly noticed public hearing on this Amended and Restated Development
Agreement, made findings and determinations with respect to this Amended and Restated
Development Agreement, and recommended to the Town Council that the Town Council
approve this Amended and Restated Development Agreement.

P. On [date], 2025, the Town Council held a duly noticed public hearing on this
Amended and Restated Development Agreement and considered the PEDC’s recommendations
and the testimony and information submitted by Town staff, the Developer, and members of the
public. On [date], 2025, pursuant to Government Code Section 65864 et seq. and the procedures
set forth in the Development Agreement Ordinance, the Town Council adopted Ordinance No.
25-  (“Approving Ordinance — Amendment”) approving this Amended and Restated
Development Agreement, authorizing its execution, and making the following specific findings
pursuant to Section 17.104.040 of the Development Agreement Ordinance:

1. This Amended and Restated Development Agreement is consistent with the goals,
policies, general land uses and programs specified in the Town’s General Plan.

2. This Amended and Restated Development Agreement and the development plans
for the Property are compatible with the uses authorized in, and the performance and
development standards prescribed in the Snowcreek Master Plan Update.

3. This Amended and Restated Development Agreement is in conformity with and
will promote public convenience, the general welfare and good land use and development
practices.

4. This Amended and Restated Development Agreement provides greater benefit to
the community than under present zoning, including the Snowcreek Master Plan Update
such as needed facilities, improvements or services.

5. The term of this Amended and Restated Development Agreement has a
commensurate relationship to the benefits provided.

Q. This Amended and Restated Development Agreement shall be referred to
hereinafter as the “Agreement”.

NOW, THEREFORE, in consideration of the above Recitals and the mutual covenants
set forth herein, the Town and Developer agree as follows:

ARTICLE 1
DEFINITIONS

For purposes of this Agreement, unless defined in this Article 1, capitalized terms shall
have the meanings set forth in the Snowcreek Master Plan Update.
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1.1 “Additional Financial Contribution” means up to the $10 Million amount
Developer has agreed to pay to the Town for purposes beneficial to the community, depending
on the number of residential units and Resort Hotel Rooms/Suites actually constructed.

1.2 “Affordable Housing Mitigation Financial Framework” means the financial
parameters that establish the limit for Developer's affordable housing mitigation obligations.

1.3 “Amended and Restated Development Agreement” means that certain
development agreement amending and restating the 2010 Development Agreement for the
Snowcreek Projects, dated [date], 2025, approved by Approving Ordinance — Amendment, and
recorded in the Official Records of Mono County on [date], 2025 as Document No.

1.4 “Approving Ordinance - 2010” means Ordinance No. 10-08 of the Town
Council, adopted on June 23, 2010, approving execution of the 2010 Development Agreement.

1.5 “Approving Ordinance - Amendment” means Ordinance No. 25-  of the
Town Council, adopted on [date], 2025, approving execution of this Agreement.

1.6 “Area of Geographic Nexus” means the area described as the “Snowcreek
District Sphere of Influence” and the “Sherwin Area Recreation Plan” as described in Exhibit J.

1.7 “Assignment Agreement” is defined in Section 8.1 and a form is attached as
Exhibit G.
1.8 “Building Permit” means any building permit including but not limited to

permits for grading, excavation, demolition, site preparation, building, superstructure, or any
permits required for earth disturbing activities.

1.9  “Code” means the Town of Mammoth Lakes Municipal Code, as amended as of
the Effective Date.

1.10  “COLA” means the cost of living adjustment codified in section 15.16.090 of the
Code.

1.11 “Community Development Director” means the person so designated by the
Town Manager or his designee.

1.12 “County” means Mono County, California.

1.13  “Developer” means the Party or Parties who sign this Agreement as Developer,
and, subject to the restrictions on assignment set forth herein, successor Owners.

1.14  “2010 Development Agreement” means that certain Development Agreement for
the Snowcreek Projects, dated July 23, 2010, approved by Approving Ordinance — 2010 and
recorded in the Official Records of Mono County on July 13, 2010 as Document No.
2010003240.
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1.15 “Development Agreement Ordinance” means Chapter 17.104 of the Code.

1.16 “Development Agreement Statute” means Government Code Section 65864, et
seq.

1.17  “Development Impact Fees” means Development Impact Mitigation Fees as
defined in the DIF Resolution, but as applied to the Snowcreek Projects in accordance with this
Agreement.

1.18  “DIF Resolution” means Resolution 24-41 approved by the Town Council on
June 19, 2024.

1.19 “Effective Date” means the effective date of the Approving Ordinance —
Amendment, which shall mean the thirty-first (31%") day following the adoption of the Approving
Ordinance — Amendment by the Town Council.

1.20  “Existing 9-hole Golf Course” means a 9-hole golf course located on Lot 16 of
TM 09-002, the operation and maintenance of which will be subject to the Golf Course
Operations and Maintenance Plan.

1.21  “Fiscal Year” means each fiscal year of the Town (July 1 through June 30),
beginning with the fiscal year in which the Effective Date of this Agreement occurs.

1.22  “General Plan” means the Town of Mammoth Lakes General Plan, approved in
2007, as amended by GPA 2009-01.

1.23  “Litigation Challenge” means any court action or proceeding instituted by a
third-party or other governmental entity or official challenging the validity of any of the Project
Approvals.

1.24  “Lot” shall mean any legally subdivided lot or parcel within the Property, from
time to time.

1.25 “Master Developer” means SNOWCREEK HILLTOP DEVELOPMENT CO,
LLC., a Delaware limited liability company, and SNOWCREEK INVESTMENT COMPANY 11,
LLC, a Delaware limited liability company.

1.26  “Master Plan” means the approved development plan pertaining to Snowcreek,
approved April 1981, that regulates uses and development standards on all portions of
Snowcreek other than Snowcreek VIII.

1.27 “Mortgagee” means a mortgagee under any mortgage or a beneficiary under a
deed of trust affecting any portion of the Property.

1.28  “Official Records” means the official records maintained in the Recorder’s
Office of Mono County, California.

1.29  “Operating Memorandum” is defined in Section 7.1.
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1.30 “Owner” means each owner of record fee title to all or any portion of the
Snowcreek Project, during the time such party holds the requisite ownership interest. As of the
Effective Date, each Developer (including Master Developer) is an Owner.

1.31 “Party” means, individually, and “Parties” means, collectively, the parties to this
Agreement, consisting of the Town (and its successors and assigns hereunder) and Developer
(including, subject to the restrictions on assignment set forth herein, successor Owners).

1.32 PEDC” means the Planning and Economic Development Commission of the
Town of Mammoth Lakes

1.33  “Person” means any individual or legal entity.
1.34  “Project Approvals” is defined in Section 3.2.
1.35 “Property” means the property legally described in Exhibits A-1 and A-2.

1.36  “Public Improvements” means the public facilities, infrastructure and
improvements constructed by Developer in connection with the Snowcreek Projects.

1.37  “SNOWCREEK HILLTOP DEVELOPMENT CO, LLC Affiliate” means an
entity controlled by, controlling, or under common control with SHDC LLC, Developer herein.
For purposes of this definition, “control” means the possession, directly or indirectly, of (a) an
ownership in the applicable entity and (b) power to direct or cause the direction of the
management and policies of such entity.

1.38  “SNOWCREEK INVESTMENT COMPANY II, LLC Affiliate” means an
entity controlled by, controlling, or under common control with SIC II, Developer defined
herein. For purposes of this definition, “control” means the possession, directly or indirectly, of
(a) an ownership in the applicable entity and (b) power to direct or cause the direction of the
management and policies of such entity.

1.39  “Snowcreek Master Plan Update” or “Master Plan Update” means the Town
approved development plan, including Appendix B, Design Guidelines and Appendix C,
Landscape Master Plan, governing Snowcreek VIII, submitted in 2007 and approved by the
Town Council on August 5, 2009, by Ordinance No. 2009-05, and as may be modified from time
to time by Developer in accordance with Town requirements.

1.40 “Snowcreek Project” means, individually, and “Snowcreek Projects” means,
collectively, the development projects identified in Recital D, which are being developed or are
to be developed, on the Snowcreek VII Property or Snowcreek VIII Property as anticipated by
the Project Approvals.

1.41 “Subordination Agreement” is defined in Section 8.2.1 and a form is attached as
Exhibit H.

1.42 “Subsequent Permits” is defined in Section 5.1.1.
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1.43  “Term” means the term of this Agreement, as defined in Section 2.2.

1.44  “This Agreement” means this Amended and Restated Development Agreement,
which amends and restates the 2010 Development Agreement.

1.45 “Town Council” means the Town Council of the Town of Mammoth Lakes, its
governing body.

1.46  “Town Manager” means the person so designated by the Town pursuant to the
Code or his/her designee.

1.47 “Town Parties” means the Town and its elected officials, officers, contractors
serving as Town officials, agents, and employees.

1.48 “Unavoidable Delays or Events” as defined in Section 11.15.
1.49 “Vested Rules” are defined in Section 3.1.

ARTICLE 2
GENERAL PROVISIONS

2.1 Property Subject to This Development Agreement. This Agreement shall benefit
and encumber the Property to be developed as the Snowcreek Projects (collectively the
“Properties™).

2.2 Term of Agreement. The Term of this Agreement shall continue in full force and
effect until July 23, 2045 with one automatic five (5) year extension provided the Existing 9-hole
Golf Course is operated and maintained in accordance with Section 2.2.1.1 and Section 2.2.1.2
for the entirety of the Term, unless (i) earlier terminated as provided herein, or (ii) extended as
provided in Section 11.15. The Term has been established by the Parties as a reasonable
estimate of the time required to develop the Snowcreek Projects and obtain the public benefit of
the Snowcreek Projects.

2.2.1 Subject to section 11.15, Developer shall satisfactorily satisfy and
complete the following milestones and obligations:

2.2.1.1 Existing 9-Hole Golf Course Operations. As a specific
inducement to entering into this Agreement and conferring Developer the Term, the Town
wishes to ensure the consistent operation and maintenance of the Existing 9-hole Golf Course for
the duration of this Agreement. To that end, Developer will operate and maintain for the
duration of the Term of the Agreement, the Existing 9-hole Golf Course subject to the following
requirements:

(1) Operating Season. Developer shall operate and ensure that
the Existing 9-hole Golf Course remains open and
accessible to the public every year from Memorial Day
through the final day of September (hereinafter the
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“Operating Season”). The Operating Season may be
reduced and/or changed under the following circumstances:

(A)  Developer may, at their election, reduce the
Operating Season by opening the Existing 9-hole
Golf Course up to three weeks following Memorial
Day and closing the Existing 9-hole Golf Course up
to three weeks prior to the final day of September.

(B)  The Operating Season may be reduced due to
floods, snow or ice on the golf course, earthquakes,
fires, acts of God, or governmental restrictions
imposed or mandated by governmental entities (but
only as to closure of businesses such as the Existing
9-hole Golf Course) (“Unexpected Events”). Upon
the occurrence of any Unexpected Event, the
Operating Season may be reduced for the duration
of the Unexpected Event. Additionally, if upon July
1 of any given year, any Unexpected Event, in
Developer’s judgment, has resulted in the Existing
9-hole Golf Course being in a condition that is
unusable for its intended purpose thereby resulting
in Developer not being able to open the Existing 9-
hole Golf Course until on or after July 1 of any
given year, the Developer shall be relieved of its
obligation to open the Existing 9-hole Golf Course
in said given year.

2.2.1.2 Operations and Maintenance of Existing 9-Hole Golf Course.
Within 180 days of the recordation of this Development Agreement, Developer and Town shall
enter into and record an Operations and Maintenance Agreement for the Existing 9-hole Golf
Course (hereinafter the “9-hole Golf Course Operations and Maintenance Plan”), which provides
the following minimum provisions and standards: (1) maintenance standards to ensure the safety
of the public and the community with regards to wildfire risk, nuisance prevention, and
infrastructure improvements; and (2) a commitment to maintaining and operating the Existing 9-
hole Golf Course in a comparable manner to the Sierra Star Golf Course located at 2001 Sierra
Star Parkway, Mammoth Lakes, CA 93546, including but not limited to the golf course
conditions and golf course equipment.

2213 9-Hole Golf Covenant. Within 180 days of recordation of this
Agreement, Developer shall record a covenant that permanently protects the Existing 9-hole Golf
Course area (“9-Hole Golf Covenant”), less the area identified in the Master Plan Update that is
intended for residential purposes on Lot(s) 3 and 4 of TM 09-002 and the area intended for road
purposes on Lot G in TM 09-002, for recreation and open space purposes. The covenant shall be
in a form that is acceptable to the Town.
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2.2.1.4  Backcountry Skier Egress. Developer has already allowed
egress of backcountry skiers, snowboarders and snowshoers from the Sherwin Range prior to the
Effective Date of this Agreement and shall continue to allow that egress during the pendency of
construction of that portion of the Projects so long as Developer, at its sole election, determines
that such egress shall not negatively affect public safety.

2.2.1.5  Phasing and Performance. The Vested Rules contemplate the
Snowcreek Projects shall be developed in phases. Actual construction, however, will occur in
phases and subphases based on what the market will absorb at any given point in time. It is the
intention of the parties for each phase or subphase of the Projects to provide all of the facilities,
programs (including affordable housing), features, amenities, access and easements described in
the Vested Rules as well as payment of all fees at the time set forth in the Vested Rules, related
to that phase or subphase. The parties agree to discuss the actual phasing of development and the
associated timing for completion of the facilities, programs (including affordable housing),
features, amenities, access and easements in connection with the application for each use permit
or Subsequent Permit.

2.2.1.6  Use of Golf Course Expansion Area. Should Developer wish to
allow interim recreation uses by others within the 94-acre golf course expansion area, Parties
shall negotiate an agreement in good faith regarding a lease or other property interest from
Developer to Town of all, or a portion of, the 94-acre golf course expansion area for recreational
uses. Such interim uses shall not prevent or preclude the Expanded Golf Course from being
developed.

2.2.1.7 Wildfire Mitigation. Within 180 days of the Effective Date of
this Agreement, Developer and Mammoth Lakes Fire Protection District (“MLFPD”) shall enter
into an agreement allowing for development of a fire break through the Snowcreek VIII property
that incorporates existing roads and trails into the design. Developer shall have the final approval
of the alignment and said fire break shall not prohibit or prevent future development of the site in
accordance with the Master Plan.

Developer is encouraged to work with the MLFPD and the Town on the future site design of the
Snowcreek VIII project to address wildfire risk to the Snowcreek Projects and the community as
a whole and incorporate wildfire mitigation features into the site design.

2.2.2 The Additional Financial Contribution (AFC) shall be calculated and paid
in accordance with the following:

a. The AFC shall be divided by the number of residential units and Resort
Hotel Rooms/Suites approved by the Town Council to determine a pro
rata amount per unit. Assuming all entitled units are constructed, this
results in a pro rata contribution of approximately $10,101 per
residential unit and $5,050 per ' hotel unit.

b. For the residential units, the pro rata contribution shall be paid at the
time of the issuance of the first Building Permit for each unit. For
Resort Hotel Rooms/Suites (which constitute '2 unit as explained in the
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Snowcreek Master Plan Update), the pro rata contribution shall be paid
prior to the issuance of a Certificate of Occupancy for each unit, room or
suite.

c. Itis intended the AFC will be utilized for public facilities within the
Area of Geographic Nexus.

d. The AFC and the off-site affordable housing in-lieu fee shall be subject
to the following:

1. When the average retail sale price of market rate residential and
private residence club (PRC) units is greater than $800.00 and less
than $1,000.00 per square foot, the AFC and oft-site affordable
housing in-lieu fee shall be indexed at 50% of the U.S. National
CPL

2. When the average retail sale price of market rate residential and
private residence club units is $1,000.00 or greater per square foot,
the AFC and off-site affordable housing in-lieu fee shall be
indexed at 100% of the U.S. National CPI.

3. Publicly available Project sales price activity shall be reviewed
during the Annual Review, pursuant to Section 7.2.

2.2.3 The Affordable Housing Mitigation Financial Framework shall be
comprised of the following elements:

2.2.3.1 Project Summary (excluding commercial). The Snowcreek
Master Plan Update contemplates 790 residential units (“Residential Units”’) and 400 Resort
Hotel Rooms/Suites and Private Residence Club units (“Hotel Units”), each of which constitute
2 unit as set forth in the Snowcreek Master Plan Update, for a total of 990 units. 990 units
(assuming full buildout) less the number of on-site deed restricted units (i.e., 47 units) are the
“Market Rate Units” (i.e., 943 units total, 743 of which are Residential Units and 400 of which
are 1/2 Hotel Units). Affordable housing mitigation shall not be required for any non-residential
or commercial land use on the site including ancillary commercial uses within the Resort Hotel.

2.2.3.2  Ratio of On-Site to Off-Site Mitigation. The affordable housing
requirement for Snowcreek VIII shall be ten percent (10)%) of the total number of Market Rate
Units built, which would result in 94 affordable housing units if all entitled units are built
(“Affordable Housing Requirement”). Of the 94 affordable housing units under a full buildout
scenario, 74 units are required for the full buildout of the Residential Units and 20 units are
required for the full buildout of the Hotel Units. Developer shall meet the Affordable Housing
Requirement as follows:

(1) At least fifty percent (50%) of the Affordable Housing
Requirement (i.e., 47 units) will be met through the
provision of on-site deed-restricted affordable housing units
as described herein (“Required Affordable Units™).
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(i)

(iii)

The remaining Affordable Housing Requirement (i.e., 47
units) shall be met through a combination of payment of
Affordable Housing In-Lieu Fees (“In-Lieu Fee™) to be
used for off-site affordable housing and use of the
Developer-owned Full Time Equivalent Employee credits
(“FTEE Credits”) as described herein.

Assuming full buildout, the value of the Affordable
Housing Requirement shall mean the value of the 47 units
of Required Affordable Units and the combined value of
the In-Lieu Fee and the Developer-owned FTEE Credits ,
which combined are equal to 47 units (“Total Affordable
Housing Cost”).

2233 Features of the Required Affordable Units.

(1)

(ii)

(iii)

(iv)

The Required Affordable Units shall be deed restricted for
fifty-five (55) years to households earning up to 175-200%
of Mono County Area Median Income (AMI). Fifty percent
(50%) of the Required Affordable Units shall be sold to
families whose income is no greater than 175% of AMI for
Mono County and fifty percent (50%) of the Required
Affordable Units shall be sold to families whose income is
no greater than 200% of AMI for Mono County.

The Affordable Housing Requirement for the Hotel Units
may be satisfied solely through the provision of In-Lieu
Fees and use of FTEE credits.

The Required Affordable Units shall be dispersed
throughout the Project in the Residential Planning Area
within each phase of residential development and the
conditions of approval for each phase of residential
development that requires the provision of Required
Affordable Units shall specify the number of Required
Affordable Units that will be built within said phase.

Prior to or concurrently with the issuance of building
permits for Market Rate Residential Units, Developer shall
obtain building permits for a proportionate number of the
Required Affordable Units in accordance with Section
4.1.1 and 4.1.2.1. The Town shall not issue certificates of
occupancy for the next phase of Market Rate Residential
Units until a proportionate number of Required Affordable
Units for the prior phase are under construction. For
purposes of this section, “under construction” shall mean
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(V)

(vi)

(vii)

Developer has obtained Town Building Inspector sign-off
of rough framing.

Prior to the issuance of the first Building Permit for any
Required Affordable Unit, Developer shall record a site-
specific affordable housing covenant (“Affordable Housing
Covenant”) affirming the affordability requirements of each
Unit. The covenant shall be in a form acceptable to the
Town.

One, two, three and four bedroom affordable units may be
built. The average number of bedrooms per Required
Affordable Unit shall be equal to two bedrooms.

Required Affordable Units cannot be rented/leased as a
transient rental (as defined in the Mammoth Lakes
Municipal Code). Required Affordable Units may be
leased long term to income qualifying households in
accordance with the terms of each Affordable Housing
Covenant.

2234 Features of the In-Lieu Fee Program

(1)
(i)

(iii)

(iv)

The In-Lieu Fee shall be $85,000 per unit.

Developer owns 16.5 FTEE Credits. Any In-Lieu Fee shall
be reduced by the number of FTEE Credits prior to
Developer’s obligation to provide any In-Lieu Fees. FTEE
Credits shall not be used to reduce the number of Required
Affordable Units.

Developer may elect to provide additional on-site
affordable units instead of paying In-Lieu Fees. Should
Developer elect to do so, the provision of said units shall be
subject to the same conditions and process for Required
Affordable Units detailed in sections 2.2.3.3 and 4.1.

The conditions of approval for each phase of Market Rate
Unit development shall specify the amount of In-Lieu Fees
and/or FTEE Credits that will be paid, or used, for said
phase. Payment of In-Lieu Fees will become due at time of
issuance of the first Building Permit for said phase of
development. Use of the FTEE Credits shall be
documented in an Assignment of Credits executed by the
Town and Developer prior to the issuance of the first
Building Permit for said phase of development.
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ARTICLE 3
APPLICABLE RULES, REGULATIONS AND POLICIES

3.1 Vested Rules. “Vested Rules” mean, collectively, the ordinances, resolutions
(including, but not limited to, the DIF Resolution), rules, regulations, requirements, Master Plan
at Mammoth (with respect to Snowcreek VII approved in 1981), Snowcreek Master Plan Update
2007 (with respect to Snowcreek VIII approved in 2009), and official policies of the Town in
effect as of the Effective Date, whether set forth in the General Plan, the Code or otherwise,
which govern the following, to the extent applicable to the Snowcreek Properties and Snowcreek
Projects: development agreements; permitted uses; density and building intensity; growth
control; zoning designations and regulations; subdivision, improvement, grading, landscaping
and signage; design, development, improvement and construction standards and specifications;
standards and requirements for public reservations and dedications, public improvements and
facilities, transit, parking, open space, employee housing and affordable housing; standards and
requirements for processing of Subsequent Permits (as defined in Section 5.1.1); and the Project
Approvals described in Section 3.2. The Vested Rules do not include (i) uniform building codes
or standards, or changes thereto from time to time or (ii) subject to the proviso clause of
section 3.8, any other rule, law or policy adopted by the Town Council, after review at one or
more public meetings, that applies generally throughout the Town’s jurisdiction, but only if,
based on substantial evidence, the Town Council finds failure to apply such rule, law or policy
would place the residents of the Town in a condition dangerous to their health and safety. A list
of the Vested Rules as of the Effective Date is attached hereto as Exhibit C. A compilation of
complete copies of the Vested Rules as of the Effective Date has been prepared by the Town and
Developer, and they are contained in a binder with the title “Snowcreek VII & VIII Development
Agreement—Vested Rules” on file in the offices of the Town Clerk of the Town and in the
Master Developer’s office in Mammoth Lakes, California. Various Subsequent Permits, such as
tentative subdivision maps, grading permits and use permits, are required in order to implement
the development of the Snowcreek Projects under the terms of the Vested Rules. In addition,
Subsequent Permits, such as a change in zoning standards, may be desirable due to changes in
development products or standards or for other reasons during the Term of this Agreement. This
Agreement and the vested right to develop are not intended to preclude changes or additions to
the Vested Rules which (i) Town reasonably imposes as a result of Developer’s request to make
a change or addition to one or more of the Vested Rules or (ii) are mutually acceptable. All
Subsequent Permits shall be processed in accordance with the procedures, standards and
requirements set forth in the Vested Rules, except to the extent changes to the Vested Rules are
proposed by the Subsequent Permit, and the Subsequent Permits shall be incorporated into (and
amend or supplement, as appropriate) the Vested Rules upon adoption by the Town and approval
by the affected Developer(s). If Developer proposes any amendment or addition to the Vested
Rules, then the application therefore shall clearly indicate such request, and, if the application is
reasonably approved by the Town, then the Town’s action shall clearly state that the Vested
Rules have been amended or supplemented. If an amendment or supplement to the Vested Rules
is adopted by the Town other than pursuant to an application by a Developer, then it shall amend
or supplement the Vested Rules only if the affected Developer(s) approved the same in writing.
Nothing contained herein expressly or impliedly requires the Town to approve or conditionally
approve any amendment or addition to the Vested Rules.
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3.2 Project Approvals. “Project Approvals” means: (a) the existing Town permits,
approvals and entitlements for the Projects set forth below in this Section 3.2; plus (b) any
amendments or additions to the Project Approvals and any Subsequent Permits (as defined in
Section 5.1.1) which are subsequently issued by the Town and approved by Developer, in
accordance with the procedures described in Section 3.1. The Project Approvals are included in
the Vested Rules.

3.2.1 Snowcreek VII. The existing Project Approvals approved by the Town for
the Snowcreek VII Project, are the following:

3.2.1.1 Master Plan at Mammoth, approved by Mono County.

3.2.1.2  Final Tract Map 36-236A for Phase 1 recorded 7/10/07, Book
10, Page 105.

3.2.1.3  Final Tract Map 36-236B for Phase 2 recorded 10/9/2019,
Book 11, Page 15.

3.2.1.4  Final Tract Map 36-236C for Phase 3 recorded 4/8/2021, Book
12, Page 17.

3.2.1.5  Tentative Tract Map 36-236 for Phases 2 and 3 as modified by
Resolution PC2009-01 and as further modified by this Agreement with respect to Special
Planning Condition of Approval No. 11 in Resolution 2006-15, which shall read as originally
approved (new italicized language is hereby deleted).

3.2.1.6  Use Permit 2005-11 approved by Resolution 2006-15, dated
5/24/06, as modified by Resolution PC 2009-01.

3.2.1.7  Grading Permits: Restricted Permit 2006-15 dated 4/24/07, Full
Phase I Permit 2006-15 dated (in error) 4/24/07 (signed May 3, 2007); Amendment 01 to
Grading Permit 2006-15 allowing dirt stockpiling on Snowcreek VIII property, dated 8/2/07.

3.2.1.8 Building Permits for Buildings 1 - 39.

3.2.1.9 Encroachment Permit 2006-10 dated 9/21/06 for sewer line and
water line work.

3.2.1.10 Improvement Permit 2006-20 dated 6/18/06 for water line
work.

3.2.1.11 Permit 2007-164041 dated 4/28/08 allowing Rec Building
Remodel.

3.2.1.12  Certificates of Occupancy for Buildings 1 — 39.

The permitted uses, the density or intensity of use, the zoning, the maximum height and
size of buildings, the provisions for reservation and dedication of land, and the subdivision or use
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permit improvement requirements for Snowcreek VII are set forth in the existing Project
Approvals, as supplemented by Subsequent Permits issued in conformance with the Vested
Rules.

3.2.2 Snowcreek VIII. The existing Project Approvals approved by the Town
for the Snowcreek VIII Project, are the following:

32.2.1 General Plan Amendment to the Urban Growth Boundary.

3222 Zone Code Amendment to effectuate the Snowcreek VIII
Master Plan Update 2007, approved on August 5, 2009 (“Snowcreek Master Plan Update 2007”).
Permitted uses for the Snowcreek VIII portion of the Snowcreek Projects are set forth in the
Snowcreek Master Plan Update 2007.

3223 Snowcreek VIII Master Plan Update 2007, approved on July 8,
2009 (“Snowcreek Master Plan Update 2007). Permitted uses for the Snowcreek VIII portion
of the Snowcreek Projects are set forth in the Snowcreek Master Plan Update 2007.

3.2.2.4  Conditional Use Permit # 88-19 approved 4/12/1989 for the
current 9-hole golf course existing on the Snowcreek VIII Property.

3225 Tentative Tract Map 09-002 to allow parcelization of
approximately 222 acres within the Snowcreek Master Plan Update Area approved by Resolution
on December 9, 2009, and recorded on January 14, 2010.

3.2.2.6  Final Tract Map 09-002 for the parcelization of the
approximately 222 acres within the Snowcreek Master Plan Update Area, recorded 8/31/2023,
Book 12, Page 22A.

3.2.2.7  CDDD 2009-25 for AP 09-004 dated 1/12/10 approving the
temporary restaurant at the Golf Course and extending the use permit on the existing temporary
clubhouse.

3.2.2.8 Resolution No. PEDC 2024-11 for Tentative Tract Map 23-002
and Use Permit 23-003 approving the Phase I subdivision for Snowcreek VIII, dated 9/11/2024.

The permitted uses, the density or intensity of use, the zoning, the maximum height and
size of buildings, the provisions for reservation and dedication of land, and the subdivision or use
permit improvement requirements for the Snowcreek Projects are set forth in the existing Project
Approvals, as supplemented by Subsequent Permits issued in conformance with the Vested
Rules.

3.3 Vested Right to Develop. During the Term of this Agreement, with regard to the
Snowcreek Projects listed in Recital D and the Property legally defined in Exhibit A, Developer
is assured, and the Town agrees, the development rights, obligations, terms and conditions
specified in the Project Approvals, the other Vested Rules and this Agreement are fully vested in
Developer and may not be changed or modified by the Town, whether by administrative action
or legislative action, except as may be expressly permitted by and in accordance with the terms

Page 98"of 305



and conditions of this Agreement, or as may be expressly consented to by Developer. Developer
shall have the vested right to develop and construct the Snowcreek Projects on the Snowcreek
Properties and each portion thereof, in accordance with the Project Approvals, the other Vested
Rules and this Agreement.

3.4  No Conflicting Enactments. Except as provided in Section 3.3 of this Agreement,
during the Term of this Agreement, the Town shall not, without the prior written consent of
Developer, do any of the following:

3.4.1 Apply to the Snowcreek Projects or the Snowcreek Properties, or any
portion thereof, any change in the Vested Rules or any new or amended rule, ordinance,
resolution, regulation, requirement or official policy which conflicts with or is inconsistent with
this Agreement, or which reduces the development rights provided by this Agreement, or which
limits or reduces the permitted uses allowed under the Vested Rules, or which prevents, impedes
or materially adversely affects development, construction or operation of the Snowcreek Projects
or any portion thereof in accordance with the Vested Rules, or which discriminates against
Developer or the Snowcreek Projects or any portion thereof, or which applies only to the 2009
Projects or a portion thereof.

3.4.2 Apply to the Snowcreek Projects or the Snowcreek Properties any new
rule, ordinance, resolution, regulation, requirement or official policy that requires any additional
discretionary review or approval.

3.4.3 Apply to the Snowcreek Projects or the Snowcreek Properties any new or
amended rule, ordinance, resolution, regulation, requirement or official policy that materially,
adversely affects the timing or phasing of construction or development or that limits the
availability of utilities, infrastructure or public services for the Snowcreek Projects or the
Snowcreek Properties.

3.5 Term of Project Approvals. To the extent allowed by the Subdivision Map Act,
the term of any tentative map approved for any portion of the Property, whether as stated in the
existing Project Approvals, or as stated in any subsequent amendment or addition to the Project
Approvals, including, but not limited to, any tentative parcel map, tentative tract map, vesting
tentative tract map or vesting tentative parcel map, any amendment of any such map, and any
subdivision improvement agreement entered into in connection with any of the aforementioned
maps, shall be automatically extended for the Term of this Agreement. Similarly, the term of
any Project Approvals approved for any portion of the Property, whether now existing or
subsequently approved, shall be automatically extended for the Term of this Agreement. In
addition, in accordance with Government Code sections 66452.6(b)(1), (2) and (3), the term of
any map or other Project Approval shall be extended for a period equal to any period of time
during which: (a) a development moratorium exists, including, but not limited to, a water or
sewer moratorium or the actions of public agencies (other than the Town) that regulate land use,
development or the provision of services to the Property, that prevents, prohibits or delays the
construction of the Projects; or (b) a lawsuit involving any development approvals or permits for
the Project is pending. A development moratorium adopted or implemented by the Town shall
not apply to the Property, as further described in Section 3.7.
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3.6  Initiatives/Referendum. Any law enacted or imposed after the Effective Date by
initiative or referendum, or by the Town Council, directly or indirectly, in connection with any
proposed initiative or referendum, which law would conflict with the vested rights to develop
granted to Developer under this Agreement shall, to the maximum extent permitted by law, not
apply to the Snowcreek Projects.

3.7  Moratoria; Growth Control Measures. Developers’ rights to develop the
Snowcreek Projects on the Snowcreek Properties in conformance with the Vested Rules under
this Agreement shall prevail over any growth control measure or development moratorium
adopted or implemented by the Town after the Effective Date, whether adopted specifically to
prohibit construction of the Snowcreek Projects or any portion thereof, or as an interim measure
during the processing of contemplated General Plan, Specific Plan or zoning changes, or as a
general growth control management measure.

3.8 Effect of Inconsistent State or Federal Laws. This Agreement may be modified or
suspended as may be necessary to comply with State of California or Federal legislation, case
law, codes or regulations enacted/issued after the Effective Date, which preempt local
jurisdiction and which prevent or preclude compliance with one or more provisions of this
Agreement; provided, however, that such modification or suspension shall be made to the
minimum extent necessary and only after the Parties have met and conferred in good faith to
determine the feasibility of such modification or suspension and to minimize its effect on the
rights of the Parties and fulfillment of the purposes and intent of this Agreement. The Parties
shall cooperate to process applications for any Town or governmental approvals which may be
required as a result of any such modification or suspension of this Agreement.

ARTICLE 4
PROJECT PROCESSING AGREEMENTS

4.1 Affordable Housing Requirements.

4.1.1 Developer and Town agree the affordable housing requirements shall not
exceed the parameters set forth in Section 2.2.3 of this Agreement. The affordable housing
requirements for each phase of development shall be in accordance with this Section and Section
2.2.3 of this Agreement. Developer and Town agree the Total Affordable Housing Cost
reasonably implements Town’s affordable housing requirements.

4.1.2 The Affordable Housing Requirements for the Residential and Hotel
components of the Project shall be provided in the following manner until the Affordable
Housing Requirement is satisfied. Affordable Housing Requirement shall only be provided
based on the number of units actually built.

4.1.2.1 Residential Component. The Affordable Housing Requirement
for development of the Market Rate Residential Units shall be ten percent (10%) of the number
of Market Rate Residential Units proposed within each phase. The ten percent (10%)
requirement shall be allocated as follows:

(1) The number of Required Affordable Units required within
each phase shall be calculated at the rate of 6.33% of the
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(ii)

4.1.2.2

number of Market Rate Residential Units proposed. If the
number of Required Affordable Units would result in a
fractional number and the fraction or decimal is equal to or
greater than 50 percent of a unit, it shall be rounded up to
the nearest whole number and when the fraction or decimal
is less than 50 percent of a unit, it shall be rounded down to
the nearest whole number, provided that in no case shall
Developer be required to obtain Building Permits for more
than the 47 Required Affordable Units. The Town, in its
sole discretion may require Developer to provide more than
6.33% Required Affordable Units in any given phase of
development where Developer’s overall Required
Affordable Unit contribution has dropped below 6.33% due
to the rounding down of fractional Required Affordable
Units.

The number of units subject to the provision of In-Lieu
Fees within each phase shall be calculated at the rate of
3.67% of the number of Market Rate Residential units
proposed. Pursuant to Section 2.2.3.4(ii) of this
Agreement, Developer shall not be required to provide
payment of In-Lieu Fees until the usage of the FTEE
Credits has been exhausted.

Hotel Component. The Affordable Housing Requirement for

development of the Hotel Units shall be ten percent (10%) of the number of Hotel Units
proposed within each phase. The ten percent (10%) requirement shall be allocated as follows:

(1)

The number of units subject to the provision of In-Lieu
Fees shall be calculated at the rate of 5% of the number of
Hotel Units proposed since each hotel unit constitutes /2
unit as set forth in the Snowcreek Master Plan Update.
Pursuant to Section 2.2.3.4(ii) of this Agreement,
Developer shall not be required to provide payment of In-
Lieu Fees until the usage of the FTEE Credits has been
exhausted.

4.2 Development Schedule; Phasing. The Master Plan Update includes a general

phasing plan, a copy of which is attached hereto as Exhibit D. This phasing plan anticipates
buildout of the Snowcreek Projects will continue over a substantial period and the timing and
phasing of development will be affected by numerous factors, which are not all within the
control of Developer, such as market demand, economic conditions, competition and the like.
The Parties acknowledge Developer cannot predict with specificity when or at what rate or in
what order the future phases of the Snowcreek Projects shown on Exhibit D will be developed on
the Property. Because the California Supreme Court held in Pardee Construction Co. v. City of
Camarillo (1984) 37 Cal.3d 465, the failure of the parties therein to provide for the timing of
development resulted in a later adopted initiative restricting the timing of development to prevail
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over such parties agreement, it is the parties’ intent to cure that deficiency by acknowledging
Developer shall have the right to develop the Property at such rate and at such times as
Developer deems appropriate within the exercise of its subjective business judgment. This
Section 4.2 does not apply to the milestones set forth in Section 2.2.1.

43 Snowcreek VII Master Plan. Permitted uses and densities for Snowcreek VII are
incorporated in the Master Plan approved in 1981. The General Plan and the Master Plan
provide for clustering of densities within the area of the Master Plan, as long as the overall
Snowcreek Project density, as approved by the Master Plan, is not exceeded. The Master Plan at
Mammoth is part of the Vested Rules.

4.4 Snowcreek VIII Master Plan Update 2007. Permitted uses, densities and
development standards, among other things, for the Snowcreek VIII Project are incorporated in
the Snowcreek VIII Master Plan Update 2007, as it may be modified from time to time,
governing Snowcreek VIII.

ARTICLE 5§
PROCESSING OF SUBSEQUENT PERMITS AND APPROVALS

5.1 Subsequent Permits.

5.1.1 Defined. “Subsequent Permits” means the land use, development and
building approvals that are to be processed for approval by the Town and that are necessary or
appropriate in order to develop the Snowcreek Projects in accordance with the Vested Rules, the
Project Approvals and this Agreement, including, but not limited to, zone changes, master plans
or amendments thereto, any and all permits and/or approvals that are part of development
“phases,” variances, use permits, development plans, parcel maps, tentative and final subdivision
maps, subdivision improvement plans and agreements, design review, site plans, landscape
plans, preliminary grading plans, grading plans and permits, building plans and permits, and
environmental determinations; provided, that if a Subsequent Permit requires changes to the
Snowcreek Master Plan Update , such modification shall be treated as a discretionary permit and
Town’s review and approval, conditional approval or denial is not restricted by this Agreement.
The Subsequent Permits shall include any permits and approvals required to complete the
infrastructure and improvements necessary to develop the Property (collectively, the
“Improvements”), in accordance with this Agreement and the Vested Rules, including, without
limitation, those related to: (a) clearing the Property; (b) preliminary grading or grading of the
Property; (c) construction of roads and storm drainage facilities; (d) construction of the golf
course, snow play area, trails and bicycle paths, great lawn, open space corridor; () importing
and stockpiling dirt on the property; and, (f) construction of all commercial and residential
structures and all structures and facilities accessory thereto, subject to the limitations set forth in
this Agreement. Subsequent Permits may also include, without limitation, the following: grading
permits, building permits, sewer and water connection permits, certificates of occupancy, lot line
adjustments, site plans, development plans, land use plans, building plans and specifications,
final maps, parcel maps and/or subdivision maps, conditional use permits, variances,
architectural control plans, demolition permits, improvement agreements, encroachment permits,
tree removal permits and any modifications or amendments to any of the foregoing or any
Project Approvals.
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5.1.2 The grant of vested rights to Developer pursuant to this Agreement does
not waive or remove any requirement to process and obtain Subsequent Permits for the
Snowcreek Projects, to the extent required under the Vested Rules and the Project Approvals.

5.1.3 Standard of Review. The Town agrees applications for Subsequent
Permits shall be processed in good faith and with reasonable diligence and granted on reasonable
terms and conditions, in conformance with this Agreement, the Project Approvals and the Vested
Rules. The Town shall have the right to withhold any Subsequent Permit or to conditionally
approve the same in order to ensure conformance with the Project Approvals and the Vested
Rules set forth in Section 3.1, the vested right to develop set forth in Section 3.3, the
requirements of this Agreement, and applicable laws. Except to the extent a conflict is the result
of the Town’s denial or conditional approval of a Subsequent Permit to ensure conformance with
the Project Approvals and the Vested Rules set forth in Section 3.1, in the event any conflict
arises between the terms and conditions of a Subsequent Permit and this Agreement, the
provisions of this Agreement shall control unless otherwise agreed to in writing by the Town and
Developer.

5.2 Timely Processing.

5.2.1 General. Subject to compliance with the Vested Rules and other
applicable laws, the Subsequent Permits shall be reviewed, processed and acted upon by the
Town in a timely manner, provided that: (a) applications for such approvals are submitted to the
Town during the Term of this Agreement; and (b) there is no uncured Event of Default under the
terms and conditions of this Agreement with respect to the portion of the Property for which such
approval is sought.

5.2.2 Plans and Permits. The Town shall review the application and schedule
the application for review by the appropriate authority within the time periods set forth in this
Section 5.2.2. The Town shall exercise good faith efforts to process and check all building plans,
grading and improvement plans, and other plan submittals and to issue applicable permits and
approvals with reasonable diligence, within the time periods set forth on Exhibit I attached to this
Agreement and incorporated herein by this reference.

5.3 Term of Approvals. All Subsequent Permits, once granted or issued, shall, like
the Project Approvals, continue in full force and effect during the Term, in order to facilitate
implementation of Developer’s development rights under this Agreement.

5.4 Vesting of Approvals. All Subsequent Permits, once granted or issued, shall
become automatically vested under this Agreement, as if granted or issued prior to the adoption
of this Agreement, for the duration of the Term of this Agreement.

5.5 Development Fees. Due to the consideration and benefits as described in
Exhibit B, the following shall apply to the development fees described below:

5.5.1 Applicable Fees. If a Subsequent Permit requires any significant change
to the Snowcreek Master Plan Update, then any additional fees shall be reasonable and meet all
applicable nexus and rough proportionality requirements. Notwithstanding Section 3.1 or any
other provision of this Agreement and subject to section 5.5.4, all increases in the amount of fees
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adopted by the Town on a Town-wide basis during the Term shall not apply to Developer and
the Snowcreek Projects, with the exception of any automatic fee escalators as of the Effective
Date. Fees shall be payable when due; provided, however, that the Town shall reasonably
determine, at the time building permits are issued, whether fees then due will be offset by credits
that will be available to Developer as a result of subsequent construction; payment of fees that
are anticipated to be so offset by credits shall be deferred and a reconciliation of those fees and
credits shall be made prior to issuance of such certificates of occupancy. Additionally, if either
California State law or the municipal code is modified to defer payment of fees to a time later in
the development process than that required on the Effective Date, then Owner or Developer shall
be subject to such deferment. In addition, credits to which any portion of the Snowcreek Projects
is entitled as a result of construction shall be transferable to any other portion of the Snowcreek
Projects and applied to reduce fees payable and not yet paid by Developer in connection with any
portion of the Snowcreek Projects. Additionally, if the amount of credits is increased, Owner or
Developer shall be subject to the increased credit amount.

5.5.2 DIF Resolution. Developer shall pay Development Impact Fees at the
time of building permit issuance in accordance with, and at the rate specified in, the DIF
Resolution in effect on the Effective Date. Applicable impact fees include but are not limited to:
Police, Vehicle Circulation, Multi-modal Circulation, Storm Drain, General Facilities and
Equipment, Parkland and Recreation. The amount of Development Impact Fees shall not be
increased as applied to the Snowcreek Projects during the Term, with the exception of any
automatic fee escalators, such as Cost of Living Allowance and the periodic Town-wide
escalators codified in the Municipal Code as of the Effective Date. The DIF Resolution as
applied to the Projects as set forth in this Agreement is included in the Vested Rules; provided,
however, if Development Impact Fees applied to all or any other developer or builder of any uses
similar to the Project are reduced during the Term, then any future not yet due Development
Impact Fees will be at the lower rate. The vesting of the provisions of the DIF Resolution as to
the availability and calculation of credits, in particular, is a material inducement to Developer in
agreeing to provide the significant community benefits that are a part of these Projects.
Development Impact Fees collected by the Town on behalf of another entity shall not be vested.

5.5.3 Public Arts Fund and Fee Program. Public Art meeting the Town’s Public
Arts Fund and Fee Program will be provided throughout the Snowcreek Projects in accordance
with the Snowcreek Master Plan Update. As stated in Section 8.1 of the Snowcreek Master Plan
Update, the Town's Municipal Code only applies to the Snowcreek VIII Project where the
Master Plan Update is silent. Section 8.1.5 of the Snowcreek Master Plan Update describes the
Public Art Program for Snowcreek VIII. Therefore, no fee for participation in the Town’s Public
Arts Fund and Fee Program shall be due to, required by or paid to the Town. Developer and
Town agree to implement Chapter 15.18 of the Municipal Code according to 15.18.070.F and
that this Agreement constitutes the alternate provisions of that Chapter. Developer agrees to
implement the goals and intent of Chapter 15.18 through the subsequent review and approvals
required by this Agreement. In order to maintain the integrity of the Master Plan and Snowcreek
Master Plan Update, and implement the timely Phasing and Performance described in Section
2.2.1 of this Agreement, Public Art will be subject to review and approval by the PEDC in
conjunction with each applicable and necessary use permit.
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5.5.4 Building Permit and Application Processing Fees. Developer shall pay the
Building Permit and Application Processing Fees (“Building Fees”) in effect on the Effective
Date. The Building Fees shall be subject to the COLA. In the event the Building Fees are
reduced during the Term and the reduced fee amount is lower than the vested amount, or in the
event that the Building Fees with the inclusion of the COLA increase is higher than the Building
Fee amount in effect at that time, then any future not yet due Building Fees will be at the lower
rate. Building Fees collected by the Town on behalf of the State or other entity shall not be
vested by the DA.

5.6 Other Local, State, Federal Approvals.

5.6.1 General. The Parties contemplate development of the Snowcreek Projects
pursuant to this Agreement may be subject to the approval of other governmental agencies. The
Parties shall act in good faith and use reasonable effort and diligence to process and obtain such
approvals in a manner and on terms and conditions that are consistent with, and implement, the
Project Approvals, the Vested Rules and this Agreement. If any revisions or corrections of plans
for Project Approvals approved by the Town shall be required by any other governmental
agency, then the Parties shall cooperate reasonably and in good faith to develop a mutually
acceptable solution.

5.6.2 Waste Discharge Requirements permit, issued by the California Regional
Water Quality Control Board, Lahontan Region, may be required for Snowcreek VIII.
Developer is currently pursuing this issue and to the extent required shall obtain all the necessary
permits. If significant modifications in the Snowcreek Projects are needed to obtain any of those
permits, then such modifications shall be processed as a Subsequent Permit in accordance with
subsection 5.1.1.

ARTICLE 6
PUBLIC IMPROVEMENTS AND SERVICES

6.1 Community Benefits. In return for the vesting of rights granted by this
Agreement, the Town Council has required that the community receive certain special benefits.
Those benefits are set forth in Exhibit B to this Agreement. The rights and obligations of
Developer and the Town under the terms of Exhibit B are incorporated herein as provisions of
this Agreement.

6.2 Applicable Requirements. Development of the Snowcreek Projects is subject to
payment of Development Impact Fees pursuant to the DIF Resolution in effect as of the
Effective Date. Development of the Snowcreek Projects is also subject to payment of the
Community & Economic Development Processing Fees (“Planning Fees”) in effect on the
Effective Date, shown in Exhibit E to this Agreement which is attached hereto and incorporated
herein by this reference. The Planning Fees shall be subject to the COLA. In the event the
Planning Fees are reduced during the Term and the reduced fee amount is lower than the vested
amount, or in the event that the Planning Fees with the inclusion of the COLA increase is higher
than the Planning Fees in effect at that time, then any future not yet due Planning Fees will be at
the lower rate.
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6.3 Land for Propane Storage Tank Area. The Town has indicated a need and desire
for additional propane storage tank areas in the community. This ancillary utility use is
permitted by both Town regulations and the private land use covenant between the Town and
Developer. At the time of the execution of this Agreement, the Town and Turner Gas were
working to find a suitable location for storage of the propane tanks and have tentatively located
an appropriate site. In the event such site is not acceptable or available to the Town, then
Developer agrees to allow the use of 16,875 square feet of its property as a Propane Storage
Tank area, so long as such determination is made before the issuance of a use permit for the Golf
Course. The legal description is attached as Exhibit F.

6.4  Bike Trail North of Old Mammoth Road & Recreational Trail Public Easement.
During the construction of the first phase of Snowcreek VII, a bike path was completed
connecting a section of trail linking the Old Mammoth area from the Athletic Club to the
intersection of Old Mammoth Road and Minaret Road. A 12' wide public easement has been
issued for recreational trail purposes along the length of the bike path. A Benefit Assessment
district shall be created, largely at the expense of the Snowcreek VII homeowners, to maintain
this trail both in the winter and the summer.

6.5 Public Access Easement for Fishing and Hiking Along Mammoth Creek. As part
of Snowcreek VII, a 40" wide public access and drainage easement was recorded along
Mammoth Creek from the Athletic Club to Minaret Road. This easement grants access to the
public for fishing and hiking along the Creek.

6.6  Fairway Drive Realignment. Fairway Drive is currently the only non-exclusive
public access to Snowcreek V. During construction of Snowcreek VIII, Developer will realign
and improve Fairway Drive.

6.7  Secondary Access Road. Developer will create a secondary access to Old
Mammoth Road from the Snowcreek Projects that will benefit Snowcreek V and Snowcreek VIII
visitors and residents.

6.8 Emergency Vehicle Access Road. Developer will create an Emergency Vehicle
Access Road, crossing the golf course that will connect an internal Snowcreek Projects road to
Sherwin Creek Road.

6.9  Expanded Golf Course. Potential expanded 18-hole publicly accessible golf
course and practice facility. A nine-hole golf course designed by Ted Robinson exists on the
north and west portions of the property. An additional nine holes may be constructed on the
north, eastern and southern edges of the Snowcreek VIII site, creating a championship 18-hole
golf course and encompassing an estimated 155 acres. If constructed, the course will be
designed to conserve water and utilize natural vegetation. Re-grading and contouring of the new
portion of the golf course, and possibly portions of the existing course, will create topographic
undulations in character with the surrounding landforms fronting the main range.

6.10  Cooperation with MCWD Expansion. The Master Developer is cooperating with
MCWD’s expansion, and possible improvement and distribution of MCWD’s tertiary water
treatment to the extent available, legally permissible and on a schedule and in volumes agreed to
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by MCWD and the Master Developer. MCWD is in the process of establishing a Recycled
Water Project that could provide irrigation for portions of the existing Snowcreek nine-hole golf
course as well as the expanded additional nine-hole course. If and when this Recycled Water
Project becomes active, it could free up a significant amount of potable water currently being
used on the golf course, for other Town uses. Snowcreek VIII is working on an agreement with
MCWD related to participating in the Recycled Water Project.

6.11  Other Public Dedications and Improvements. The Town shall not require the
grant, reservation, or dedication by Developer of any additional land or easements for open
space, park and recreational uses or for public rights-of-way or other public purposes, or require
the construction or funding of public improvements or facilities, as a condition to development
of the Projects, except as permitted under the Vested Rules, the Project Approvals, and this
Agreement.

6.12  Local Economic Opportunity. The Developer and the Town acknowledge that it
is in the best interest of both parties that the construction and operation of the Snowcreek
Projects create economic and job opportunities for local residents and the Town. In order to
meet the objectives of this section in a manner consistent with state and federal laws, Developer
agrees to use commercially reasonable efforts to take the following steps to encourage economic
and job opportunities for qualified local residents:

6.13  Bid Process. Developer will ask its general contractors and major subcontractors
to solicit local contractors and subcontractors to participate in the bid process. For example, to
further the objectives of this Section as stated above, Developer will ask its general contractors
and major subcontractors to coordinate with any local or regional contractors association to
solicit bids from qualified local contractors and subcontractors consistent with this subsection. It
is the intent of the parties to include qualified local contractors and subcontractors in the bid
process but not to limit participation in the process solely to them nor to prohibit others from
participating.

6.14 Local Labor. Developer will ask its general contractors and major subcontractors
to attempt to identify and hire qualified local labor. Local labor shall include, but is not limited
to, in the following order of preference, to the maximum extent legally permissible, persons
living in Mammoth Lakes, Mono County, and the northern portion of Inyo County. For
example, Developer will ask its general contractors and major subcontractors to attempt to
coordinate with any local or regional contractors association to utilize qualified local labor
consistent with this subsection. It is the intent of the parties to include qualified local labor in the
hiring process but not to limit participation solely to them nor to prohibit others from
participating.

6.15 Local Employment Opportunity. Developer will take steps to inform qualified
local contractors, laborers and residents of potential job opportunities with the Project.

6.15.1 Purchase of Equipment and Materials. It has been the practice of
Developer to purchase materials and equipment locally when such materials and equipment have
been competitively priced and it makes economic sense to do so. Developer and Town
acknowledge that it would be desirable to strive to purchase equipment and materials locally
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again when such materials and equipment are competitively priced. Therefore, it is the intent of
the parties that, all other factors being equal, such factors including price, availability and other
factors to be determined in the sole business judgment of Developer, that Developer will strive to
purchase equipment and material locally; provided, however, that this provision shall not be
interpreted as a restriction on Developer nor shall it be used to prohibit Developer from
constructing and operating the Snowcreek Projects as Developer sees fit in its sole discretion.

ARTICLE 7
IMPLEMENTATION

7.1 Operating Memorandum. The Town and Developer may implement or clarify
provisions of this Agreement through the execution of one or more operating memorandum
approved by the Town and Developer, from time to time during the Term (each, an “Operating
Memorandum”). An Operating Memorandum shall be automatically deemed a part of this
Agreement, but approval, implementation and/or amendment thereof shall not constitute or
require an amendment to this Agreement or require public notice or hearing. In the event a
provision in an Operating Memorandum conflicts with this Agreement, this Agreement shall
control. The Town Manager or his or her designee, after consultation with the Town Attorney to
determine whether an Operating Memorandum is appropriate, is authorized to approve an
Operating Memorandum, or amendment thereto, on behalf of the Town, but may request Town
Council review and approval of any proposed Operating Memorandum, if he or she deems it
necessary or desirable.

7.2 Annual Review.

7.2.1 General. The annual review required by Development Agreement Statute
Section 65865.1 shall be conducted as provided in this Section 7.2. As part of that review, each
Party shall have a reasonable opportunity to assert matters which such Party believes have not
been undertaken or performed in conformance with this Agreement, to explain the basis for such
assertion, and to receive from the other Party or Parties a justification for such other Party’s or
Parties’ position with respect to such matter.

7.2.2 Commencement of Review. Prior to October 31, of each full calendar
year after the effective date of this Agreement, Developer will initiate the annual review by
submitting a written statement to the Town Manager describing, Developer’s good faith
substantial compliance with the terms and conditions of this Agreement for the prior calendar
year. Such periodic review shall be limited in scope to compliance with the terms of this
Agreement pursuant to California Government Code Section 65865.1.

7.2.3 Determination of Substantial Compliance. Within thirty (30) days after
the Town Manager’s receipt of Developer’s complete submittal [or thirty (30) days after the
deadline for such submittal if none is submitted], unless said period is extended by mutual
consent of the Town Manager and Developer or as the result of circumstances beyond the
reasonable control of the Town, the Town Manager shall: (a) determine whether, for the year
under review, Developer is in good faith substantial compliance with the terms and conditions of
this Agreement; (b) confirm its determination in writing; (c) deliver a copy to Developer and
(d) deliver a written report to the Town Council, which the Town Council, at a regular public
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meeting within thirty (30) days after delivery, shall receive and file that report and may comment
on or request further information or public discussion at a future regular public meeting or closed
session, as legally permitted. If the Town Manager’s report to the Town Council determines,
based upon substantial evidence, Developer is not in good faith substantial compliance with the
terms of the Agreement, the Town Manager's written determination shall specify the grounds for
such determination in reasonable detail, and Developer shall have thirty (30) days from receipt of
such determination of non-compliance to respond in writing. After receipt of Developer’s
response (or expiration of such 30 day period if no response is delivered), the Town Manager
shall determine whether Developer is in good faith substantial compliance and deliver a copy of
such determination to Developer and the Town Council. If Developer is determined not to be in
good faith substantial compliance, the Town Manager may deliver a Notice of Default to
Developer pursuant to Section 9.2. A finding by the Town Manager of good faith substantial
compliance with the terms of this Agreement shall conclusively determine said issue up to and
including the date of said review, and shall complete the annual review. If the annual review is
completed pursuant to the procedures set forth above, the Town Manager shall promptly deliver
a report to the Town Council confirming the completion of the annual review.

7.2.4 Appeal to Town Council. If Developer disputes the allegation Developer
is not in good-faith substantial compliance and believes the Notice of Default has been issued
erroneously, then Developer shall have the right to appeal the determination to the Town
Council, and the Town Council shall make such determination after Developer has been
permitted an opportunity to be heard orally and in writing at a noticed public hearing before the
Town Council. Any appeal must be filed with the Town Manager in writing within fourteen (14)
days Developer’s receipt of the Notice of Default. The Town shall deliver to Developer a copy
of any staff reports that are not exempt from the California Public Records Act and any other
related information submitted to the Town Council concerning Developer’s performance at least
seven (7) calendar days prior to the date of the noticed public meeting. If the Town Council, at
that noticed public meeting, or any continued public meeting related to the appeal, determines,
based upon substantial evidence, Developer is not in good faith substantial compliance with the
terms and conditions of the Agreement, the Town Council may terminate or modify the
Agreement, subject to compliance with the provisions in Section 9.3.

7.3 Statement of Compliance. Within thirty (30) days after receipt of a written
request from a Party (“requesting Party”), a Party shall execute and deliver to the requesting
Party a statement certifying: (a) the Agreement is unmodified and in full force and effect (or
identifying any modifications); (b) there are no uncured defaults under the Agreement by the
certifying Party or, to the certifying Party’s knowledge, by any other Party (or specifying any
such defaults); and (c) any other information reasonably requested regarding the status of the
Agreement and performance by the Parties. The failure by a Party (“non-responding Party’) to
deliver such statement within such 30 day period shall be conclusively deemed to constitute a
certification by the non responding Party: (a) this Agreement is in full force and effect; and
(b) to the knowledge of the non responding Party, there are no uncured defaults on the part of the
requesting Party. Such statement or certification may be relied upon by any purchaser,
transferee, lender, title company, governmental agency or other person reasonably requesting
such statement.
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ARTICLE 8
ASSIGNMENTS; MORTGAGEE PROTECTION

8.1 Right to Assign.

8.1.1 Right to Assign. Developer shall have the right to assign or transfer any
portion of its interests, rights or obligations (“Rights”) under this Agreement and under the
Project Approvals and Subsequent Permits to third parties acquiring successor interests in the
Snowcreek Projects or Project Site, or any portion thereof, including without limitation
purchasers or long-term ground lessees of individual lots, parcels, or facilities located on or
within the Project Site. Town cannot unreasonably disapprove of the transfer or assignment,
provided that transferee has the experience in the real estate industry and financial capacity that
is comparable to or better than transferor to fulfill Developer’s obligations under this Agreement.

8.1.2 Assumption of Assigned Obligations and Rights. As a condition to any
Assignment under this Agreement, any person or entity accepting such Assignment (“Assignee”)
shall assume all of the obligations and rights of this Agreement as they pertain to the portion of
the Property being transferred to the Assignee. An Assignment and Assumption Agreement,
attached as Exhibit F shall be signed by the Assignor and the Assignee.

8.1.3 Release of Developer. Upon the effectiveness of any Assignment and
Assumption of Developer’s obligations by any Assignee, Developer shall be fully relieved and
released of each of its duties and obligations with respect to the portion of the Property
transferred to the transferee from and after the date of such transfer, except as to those
obligations of Developer under this Agreement that affect more than the portion of the Property
being transferred.

8.1.4 Successive Assignment. In the event of any Assignment under the
provisions of Article 8, the provisions of this Article 8 shall apply to each successive Assignment
and Assignee. Developer’s obligations under this Agreement with respect to the portion of the
Property transferred which are to be assumed by the Assignee shall be set out in substantially the
form of the Assignment and Assumption Agreement, at Exhibit G.

8.1.5 Default. If all or any portion of the Project Site is transferred by
Developer (“Transferred Property”) to any person or entity (a “Transferee’) the Transferee shall
succeed to all of Developer’s Rights under this Agreement regarding the Transferred Property.
Thereafter, a default under this Agreement by Developer regarding that portion of the Project
Site other than the Transferred Property (the “Remaining Property”) shall not be considered or
acted upon by Town as a default by the Transferee regarding the Transferred Property and shall
not affect the Transferee’s Rights regarding the Transferred Property. Likewise, a default by a
Transferee relating to the Transferred Property shall not be considered or acted upon by Town as
a default by Developer regarding the Remaining Property and shall not affect Developer’s Rights
regarding the Remaining Property.

8.2 Mortgagee Protection.

8.2.1 Right to Mortgage. Developer or Owner may assign, pledge or otherwise
encumber its rights and interests under this Agreement for security purposes to a Mortgagee of
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any Lot(s) without the consent of the Town. Nothing contained in this Agreement shall restrict
Developer from encumbering all or any portion of the Property with a Mortgage, deed of trust or
other security device (collectively, “Mortgage”); provided, however, that this Agreement shall be
superior and senior to the lien of any Mortgage placed upon the Property or any portion thereof
after the Effective Date. Prior to recordation of this Agreement, Developer shall obtain a
Subordination Agreement in the form of Exhibit H attached hereto, from the holder of any
Mortgage in effect as of the Effective Date subordinating the lien of such Mortgage to this
Agreement. Notwithstanding the foregoing, no breach of this Agreement shall default, render
invalid, diminish or impair the lien of any Mortgage made in good faith and for value, but all of
the terms and conditions of this Agreement shall be binding upon and effective against any
Person, including any deed of trust beneficiary or mortgagee, who acquires title to the Property,
or any portion thereof, by foreclosure, trustee’s sale, deed in lieu of foreclosure, or otherwise;
provided, however, that such transferee shall not be liable for defaults or monetary obligations
arising prior to its acquisition of title to the Property or portion thereof.

8.2.2 Notice of Default. If the Town receives written notice from a Mortgagee
requesting a copy of any notice of default given to Developer and specifying the address for
service thereof, then the Town shall deliver to such Mortgagee, concurrently with the delivery to
Developer, any notice given to Developer with respect to any claim by the Town Developer is in
default hereunder. If the Town makes a determination of noncompliance hereunder, the Town
shall likewise serve notice of such noncompliance on such Mortgagee concurrently with service
on Developer. Each Mortgagee shall have the right, but not the obligation, during the same
period available to Developer hereunder, to cure or remedy, or to commence to cure or remedy,
the event of default claimed or the areas of noncompliance set forth in the Town’s notice.

ARTICLE 9
DEFAULT; REMEDIES

9.1 Events of Default. Subject to the provisions of Section 11.15 regarding
Unavoidable Delays, Section 8.1 regarding assignment and assumption, and Section 8.2
regarding Mortgagee Protection, the failure by any Party to pay any sum or to perform any
obligation required under this Agreement, including, but not limited to, the Town’s failure to
issue Subsequent Permits for the Snowcreek Projects in conformance with this Agreement, and
such Party’s failure to cure such default within the specified cure period after receipt of a Notice
of Default pursuant to Section 9.2 below, shall constitute an “Event of Default” under this
Agreement. Failure by Developer to construct or delay in constructing the 2009 Projects or any
portion thereof shall not be a default or Event of Default under this Agreement, and Developer
shall not be liable to the Town for damages for failure to construct any portion of the Snowcreek
Projects, unless such failure or delay constitutes a default under the terms of any Final Map,
building permit or similar approval, in which event the Town may exercise any of its normal
remedies for default under such permit or approval.

9.2 Notice of Default and Cure. Any Party claiming a default under this Agreement
shall deliver to the defaulting Party a written notice of default (“Notice of Default”). The Notice
of Default shall specify the reasons for the allegation of default with reasonable particularity and
the manner in which the default can be cured. The defaulting Party shall have the right to cure
the default within thirty (30) days after receipt of the Notice of Default; provided, however, that
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if the nature of the alleged default is such that it cannot be reasonably cured within such thirty-
day (30-day) period, the thirty-day (30-day) period shall be extended for the time reasonably
required to complete the cure, so long as the defaulting Party commences the cure within the
thirty-day period and diligently prosecutes the cure to completion thereafter and such cure is
complete within one hundred twenty (120) after the cure is commenced; provided, that if a Party
has timely commenced and diligently prosecutes the cure to completion thereafter, then the other
party shall reasonably provide one or more extensions up to a total of one hundred twenty (120)
days.

9.3 Procedure Upon an Event of Default. After the occurrence of an Event of
Default, the other Party may give notice of its intent to terminate this Agreement. Following
notice of intent to terminate, or prior to instituting legal proceedings, the matter shall be
scheduled for consideration and review at a public meeting of the Town Council within thirty
(30) days after that notice. Following consideration of the evidence presented in the review
before the Town, the Party alleging the default by the other Party may institute legal proceedings
or may give written notice of termination of this Agreement to the other Party; provided,
however, Developer may only terminate this Agreement with respect to such portion of the
Property then owned by Developer, and the Town may only terminate this Agreement with
respect to the portion of the Property then owned by the defaulting Developer. Evidence of
default may also arise in the course of an annual review of this Agreement pursuant to
Section 7.2. If Developer is determined by the Town to be in default pursuant to the procedures
for annual review, and after giving effect to Developer’s right of appeal of such determination to
the Town Council as provided in Section 7.2.4, the Town may give a written Notice of Default
pursuant to Section 9.2. If the alleged default is not cured within the cure period set forth in
Section 9.2 or within such longer period specified in the Town’s Notice of Default, or if
Developer waives its right to cure such alleged default in writing, then this Agreement may be
terminated by the Town with respect to the portion of the Property then owned by the defaulting
Developer.

9.4 Remedies for Non-Defaulting Party.

9.4.1 In the event either Party is in default under the terms of this Agreement,
subject to any applicable requirements under Section 9.5 of this Agreement, the other Party may
elect to pursue any of the following courses of action: (i) waive such default; (ii) pursue
administrative remedies as provided in this Agreement; (iii) pursue any judicial remedies
available under the law; or (iv) terminate this Agreement.

9.4.2 Unless otherwise provided in this Agreement and subject to applicable
requirements under Section 9.5 of this Agreement, either Party, in addition to any other rights or
remedies, may institute legal action to cure, correct, or remedy any default by the other Party to
this Agreement, to enforce any covenant or agreement herein, or to enjoin any threatened or
attempted violation hereunder or to seek specific performance. However, each Party hereby
waives any right to sue or recover monetary damages for any default hereunder, other than the
recovery of monetary amounts to which such Party is entitled under express provisions of this
Agreement. All remedies available to a Party under this section shall be cumulative and not
exclusive of the other, and the exercise of one or more of these remedies shall not constitute a
waiver or election with respect to any other available remedy.
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9.5 Dispute Resolution; Legal Action.

9.5.1 Mediation. Before pursuing any administrative or judicial remedies to
resolve any dispute or claim under this Agreement, the Parties hereto shall attempt in good faith
to resolve any such dispute through mediation conducted by a mediator, or a panel of mediators
of a size appropriate to the scope of the dispute (but not exceeding three (3) in any event), in
accordance with the Commercial Mediation Rules of the American Arbitration Association.

9.5.2 Judicial Reference. If mediation is not required under the provisions of
this Agreement or mediation has not resolved the dispute and any Party to this Agreement
commences a lawsuit relating to a dispute arising under this Agreement, all the issues in such
action, whether of fact or law, shall be resolved by judicial reference pursuant to the provisions
of California Code of Civil Procedure Sections 638.1 and 641 through 645.1. The Parties shall
cooperate in good faith to ensure that all necessary and appropriate parties are included in the
judicial reference proceeding. Developer shall not be required to participate in the judicial
reference proceeding unless it is satisfied that all necessary and appropriate parties will
participate.

9.5.2.1 The proceeding shall be brought and held in Mono County,
unless Parties agree to an alternative venue.

9.5.2.2  The Parties shall use the procedures adopted by
JAMS/ENDISPUTE (“JAMS”) for judicial reference and selection of a referee (or any other)
entity offering judicial reference dispute resolution procedures as may be mutually acceptable to
the Parties).

9.5.2.3  The referee must be a retired judge or a licensed attorney with
substantial experience in relevant real estate matters.

9.5.2.4  The Parties to the litigation shall agree upon a single referee
who shall have the power to try any and all of the issues raised, whether of fact or of law, which
may be pertinent to the matters in dispute, and to issue a statement of decision thereon. Any
dispute regarding the selection of the referee shall be resolved by JAMS or the entity providing
the reference services, or if no entity is involved, by the court in accordance with California
Code of Civil Procedure Sections 638 and 640.

9.5.2.5 The referee shall be authorized to provide all remedies
available in law or equity appropriate under the circumstances of the controversy, other than
punitive damages.

9.5.2.6 The referee may require one or more pre-hearing conferences.

9.5.2.7  The Parties shall be entitled to discovery, and the referee shall
oversee discovery and may enforce all discovery orders in the same manner as any trial court
judge.

9.5.2.8 A stenographic record of the trial shall be made.
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9.5.2.9 The referee’s statement of decision shall contain findings of
fact and conclusions of law to the extent applicable.

9.5.2.10  The referee shall have the authority to rule on all post-hearing
motions in the same manner as a trial judge.

9.5.2.11 The Parties shall promptly and diligently cooperate with each
other and the referee and perform such acts, as may be necessary for an expeditious resolution of
the dispute.

9.5.2.12  The costs of such proceeding, including the fees of a referee,
shall be borne equally by the Parties to the dispute.

9.5.2.13  The statement of decision of the referee upon all of the issues
considered by the referee shall be binding upon the Parties, and upon filing of the statement of
decision with the clerk of the court, or with the judge where there is no clerk, judgment may be
entered thereon. The decision of the referee shall be appealable as if rendered by the court. This
provision shall in no way be construed to limit any valid cause of action which may be brought
by any of the Parties. Except for actions for indemnification, the Parties acknowledge and accept
that they are waiving their right to a jury trial.

9.6  Extension of Agreement Term. The Term of this Agreement as set forth in
Section 2.2 shall automatically be extended for the period of time in which the Parties are
engaged in dispute resolution to the degree that such extension of the Term is reasonably
required because activities which would have been completed prior to the expiration of the Term
are delayed beyond the scheduled expiration of the Term as a direct result of such dispute
resolution.

9.7  No Cross-Defaults. The rights and obligations of Developer and any successor
Owner are separate from the rights and obligations of all other Developers and Owners and may
be assigned separately as provided in Section 8.1 and enforced separately. A default by any one
or more Developer or successor Owners under this Agreement shall not constitute a default by
any other Developer or successor Owner or result in the termination of this Agreement or the
vested development rights provided herein as to any other Developer or successor Owner.
Master Developer shall have obligations hereunder only to the extent of its obligations as a
Developer and Owner.

ARTICLE 10
AMENDMENTS; TERMINATION

10.1 Amendments. Except as set forth in Section 3.1, this Agreement may be
modified, amended and/or extended only by mutual written consent of the Parties and shall be
approved in the same manner as adoption of this Agreement, by ordinance as set forth in the
Development Agreement Statute.

10.2 Release. Following the transfer or conveyance of any residential Lot on which is
located a Residential Unit for which the Town has issued a final certificate of occupancy, this
Agreement shall automatically terminate and cease to be an exception to title with respect to
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such residential Lot, stacked flat, or condominium unit ownership. Notwithstanding the
automatic nature of such termination, within thirty (30) days after receipt of a written request
from a developer or the residential owner, the Town shall execute and deliver any recordable
documents necessary to evidence such termination. Upon the completion of the obligations set
forth in this Agreement related to a residential Lot, stacked flat, or condominium unit ownership,
upon the Town’s receipt of written request, the Town shall execute and deliver any recordable
documents necessary to release such residential Lot, stacked flat, or condominium unit
ownership from this Agreement. The foregoing only applies if all conditions of the Project
Approvals and requirements of this Agreement applicable to the subject residential Lot, stacked
flat, or condominium unit ownership have been satisfactorily completed by Developer.

10.3  Effect of Expiration/Termination. Upon expiration or termination of this
Agreement: (a) no Party shall have any further rights or obligation hereunder except for matters
which accrued prior to such expiration or termination and matters which specifically survive
expiration or termination under the express terms of this Agreement; and (b) the underlying
Project Approvals shall remain in full force and effect.

ARTICLE 11
MISCELLANEOUS

11.1 Attorney’s Fees. If any legal action or mediation or arbitration proceeding is
brought by any Party because of a breach of this Agreement or to enforce any provision hereof
and against the other party, then the prevailing Party shall be entitled to recover from the losing
Party its reasonable attorneys’ fees and costs. The “prevailing party” shall be that Party
receiving substantially the relief sought in the action or proceeding.

11.2  Construction, Interpretation. This Agreement has been reviewed and revised by
legal counsel for Developer and the Town, and no presumption or rule that ambiguities shall be
construed against the drafting party shall apply to the interpretation or enforcement of this
Agreement.

11.3  Cooperation; Further Assurances. Each Party: (a) shall deal fairly and in good
faith with the other Parties; (b) shall not impede the other Parties’ right to receive the benefits of
this Agreement; (c) shall cooperate with and provide reasonable assistance to the other Parties in
the performance of this Agreement; and (d) shall execute such documents or take such further
actions as may be reasonably necessary to consummate the performance or to carry out the
purpose and intent of this Agreement.

11.4 Counterparts. This Agreement, and any documents implementing this
Agreement, may be executed in multiple counterpart originals, each of which is deemed to be an
original and all of which when taken together shall constitute one and the same instrument.

11.5 Entire Agreement. The Recitals set forth above in this Agreement and the
Exhibits attached hereto are incorporated by references into this Agreement as an integrated
portion hereof. This Agreement, including all such Recitals and Exhibits, constitutes the entire
agreement of the parties regarding the subject matter hereof, and all prior or contemporaneous
agreements and understandings, whether written or oral, are superseded.
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11.6  Governing Law/Jurisdiction. This Agreement shall be governed, construed and
enforced in accordance with the laws of the State of California, and the state courts of Mono
County shall have jurisdiction.

11.7 Legal Challenges—Defense and Indemnification.

11.7.1 Cooperation in the Event of Legal Challenge. In the event of litigation ,
the Parties hereby agree to affirmatively cooperate and join in defending against any and all
actions brought by any third party or parties in such litigation; provided, however, that both the
Town and Developer shall retain their respective rights to control their own defense of the
litigation. Except as provided herein, the Town and Developer shall each bear their own
respective costs, if any, arising from such defense of litigation.

11.7.2 Defense and Indemnification. Developer shall indemnify, defend, and
hold harmless Town Parties from and against any third party claims, demands,, actions, lawsuits
or proceedings (collectively the “Claims™), and any related losses, liabilities, damages, liens,
obligations, interest, injuries, penalties, fines, judgements, awards, costs and expenses, and
attorneys’ fee awards, including attorneys’ fees awarded under Code of Civil Procedure section
1021.5 assessed or awarded against the Town, arising as a result of the Town’s approval of this
Agreement or any entitlements or permits pertaining to the Snowcreek Projects, or challenging
the validity, applicability, or interpretation of any provision of this Agreement or any
entitlements or permits pertaining to the Snowcreek Projects or arising directly as a result of
Developer’s (or Developer’s contractors, subcontractors, agents, or employees) work performed
in connection with the development of the Property or the Snowcreek Projects, including without
limitation, Claims involving bodily injury, death or property damage. Upon request by
Developer, Town shall enter into a joint defense agreement in a form reasonably acceptable to
the Town Attorney and Developer to facilitate the sharing of materials and strategies related to
the defense of such Litigation Challenge without waiver of attorney client privilege. Any
proposed settlement of a Litigation Challenge by a Party shall be subject to the approval of the
other Party, such approval not to be unreasonably withheld, conditioned or delayed; provided,
however, that Developer may settle litigation without consent of the Town if the settlement does
not require any changes to any project approvals or action by the Town.

11.7.3 Joint Defense and Costs. In the event any litigation is filed pertaining to
the matters contemplated by Section 11.7.2 above, Developer shall select and retain legal counsel
(““Counsel”) to represent both the Town and Developer with respect to the litigation, and Counsel
shall cooperate with Developer and the Town in the course of defending the litigation. Town
may, in its sole discretion, elect to be separately represented by the legal counsel of its choice
and reasonable costs of such representation shall be paid by Developer. Developer shall
reimburse Town, within 45 days following Town’s written demand therefor, which may be made
from time to time during the course of any litigation, all reasonable costs incurred by Town in
connection with the litigation, including Town’s reasonable administrative, legal and court costs,
and Town Attorney oversight expenses. Developer anticipates choosing as Counsel to provide
the Town’s and Developer’s legal defense in any litigation the law firm of Allen Matkins Leck
Gamble Mallory & Natsis LLP, subject to either party’s right to change counsel if Counsel does
not provide adequate and timely professional services. Developer shall also pay all filing fees,
court costs and similar out-of-pocket expenses required for the Town and Developer to defend
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the litigation. The Town shall cooperate with Counsel’s defense of the litigation, and shall make
its records (other than documents privileged from disclosure) and personnel available to Counsel
as may be reasonably requested by Counsel in connection with the litigation.

11.7.4 Effect on Term. The Term of this Agreement shall be tolled until final
court action is taken in any litigation.

11.8 Notices. All notices, demands, correspondence and communications (“Notice”)
shall be in writing and shall be either personally delivered or sent by certified mail, postage
prepaid, return receipt requested, or delivered by a nationally recognized overnight courier
service (which provides a delivery receipt), at the addresses set forth below. Any such Notice
shall be deemed received on the date of personal delivery or on the date of receipt (or refusal to
accept delivery) set forth in the certified mail receipt if sent by U.S. mail or in the receipt
provided by the overnight courier service if sent by such service.

Town: Town of Mammoth Lakes
P.O. Box 1609
Mammoth Lakes, CA 93546

Attn: Rob Patterson, Town Manager

with a copy to: Andrew Morris, Town Attorney
P.O. Box 1609
Mammoth Lakes, CA 93546

Developer: Snowcreek Hilltop Development Co, LLC,
a Delaware limited liability company;
Snowcreek Investment Company II, LLC,
a Delaware limited liability company
11100 Santa Monica Blvd., Suite 775
Los Angeles, CA 90025

Attn: Charles R. Lande

with a copy to: Allen Matkins Leck Gamble Mallory & Natsis LLP
1901 Avenue of the Stars, Suite 1800
Los Angeles, CA 90067

Attn: Spencer B. Kallick, Esq.

11.9 Private Undertaking. It is expressly understood and agreed by the Parties the
development contemplated by this Agreement is a private development, no Party is acting as the
agent of any other Party in any respect hereunder, and Developer shall have full power and
exclusive control over its properties subject only to the limitations and obligations of Developer
under the Vested Rules and this Agreement. Nothing contained in this Agreement or in any
document executed in connection with this Agreement shall be construed as making the Town
and Developer joint venturers or partners.

Page T18 of 305



11.10 Recordation. The Town shall record a Memorandum of this Agreement with the
Mono County Recorder within ten (10) days after the Effective Date, pursuant to Development
Agreement Statute Section 65868.5. Thereafter, if this Agreement is terminated, modified or
amended as provided herein, the Town shall record notice of such action with the Mono County
Recorder.

11.11 Section Headings. Article and Section headings in this Agreement are inserted
for convenience only and are not intended to be used in interpreting or construing the terms,
covenants or conditions of this Agreement.

11.12 Severability. If any provision or term of this Agreement, or the application of any
provision or term of this Agreement to any particular situation, is held by a court of competent
jurisdiction to be invalid, void or unenforceable, then the remainder of the Agreement shall be
unaffected and shall remain in full force and effect unless enforcement of the Agreement, with
such invalidation, would be unreasonable or inequitable under the circumstances or would
frustrate the purposes of the Agreement or the rights and obligations of the Parties there under.

11.13 Successors and Assigns; Covenants Running with the Land. Subject to the
provisions of Section 8.1 governing assignment and the provisions for release set forth in
Sections 8.1 and 10.2, the rights and obligations of Developer under this Agreement shall be
binding upon and inure to the benefit of successor Owners of all or any portion of the Property
and shall be covenants running with the land.

11.14 Third-Party Beneficiaries. This Agreement is made and entered into for the sole
protection and benefit of the Parties and their successors and assigns, including the Owners. No
other Person shall have any right of action based upon any provision of this Agreement.

11.15 Unavoidable Delays or Events. In addition to specific provisions of this
Agreement, performance by any Party hereunder shall not be deemed to be in default where
delays or defaults are due to war, insurrection, strikes, walkouts, riots, floods, earthquakes, fires,
casualties, acts of God, governmental restrictions imposed or mandated by governmental entities
(but only as to delays or performance by Developer), enactment of conflicting state or federal
laws or regulations (but only if the Party claiming delay complies at all times with the provisions
of this Agreement pertaining to such conflicting laws), market forces beyond the Parties’ control
that result in the decrease of the median home sales value in the Mammoth area by 10 percent or
more over one calendar year, as reported through the Mammoth Lakes MLS data, delays caused
by the delay or failure by any entity other than the Party claiming such delay to provide
financing for or construction of needed public facilities or infrastructure as contemplated or
required by this Agreement, delays due to the enforcement of environmental regulations,
litigation against this Agreement or any of the Project Approvals, referendum of this Agreement
or any of the Project Approvals or similar bases for excused performance (“Unavoidable Delay”
or “Unavoidable Event”). Upon the occurrence of an Unavoidable Event, the time for
performance shall be extended, for the duration of the Unavoidable Delay.

11.16 Waiver. No waiver of any provision of this Agreement shall be effective unless it
is in writing and signed by a duly authorized representative of the Party against whom
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enforcement of the waiver is sought. No waiver of any right or remedy shall be deemed a waiver
of any right or remedy with respect to any other occurrence or event.

IN WITNESS WHEREOF, the Parties have executed this Development Agreement to be
effective as of the Effective Date first set forth above.

TOWN: THE TOWN OF MAMMOTH LAKES,
a municipal corporation

By:

Rob Patterson, Town Manager

Date:

APPROVED AS TO FORM AND LEGALITY:

By:

Andrew Morris, Town Attorney

Date:
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[Signature Page to Development Agreement]

DEVELOPER: SNOWCREEK HILLTOP DEVELOPMENT CO, LLC, a
Delaware limited liability company

By: LLJ Mammoth Ventures, LLC, its Sole Member
By: Snowcreek Manager, LLC, its Manager
By:

Name:
Title:

By: Chadmar Mammoth Venture LLC, its
Manager

By:
Name: Charles R. Lande, President

SNOWCREEK INVESTMENT COMPANY II, LLC,
a Delaware limited liability company

By: LLJ Mammoth Ventures, LLC, its Sole Member
By: Snowcreek Manager, LLC, its Manager
By:

Name:
Title:

By: Chadmar Mammoth Venture LLC, its
Manager

By:
Name: Charles R. Lande, President
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State of California )
County of Mono )

On , before me,

(insert name and title of the officer)

personally appeared

who proved to me on the basis of satisfactory evidence to be the person(s) whose name(s) is/are
subscribed to the within instrument and acknowledged to me that he/she/they executed the same
in his/her/their authorized capacity(ies), and that by his/her/their signature(s) on the instrument
the person(s), or the entity upon behalf of which the person(s) acted, executed the instrument.

I certify under PENALTY OF PERJURY under the laws of the State of California that
the foregoing paragraph is true and correct.

WITNESS my hand and official seal.

Signature (Seal)
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State of California )
County of Mono )

On , before me,

(insert name and title of the officer)

personally appeared

who proved to me on the basis of satisfactory evidence to be the person(s) whose name(s) is/are
subscribed to the within instrument and acknowledged to me that he/she/they executed the same
in his/her/their authorized capacity(ies), and that by his/her/their signature(s) on the instrument
the person(s), or the entity upon behalf of which the person(s) acted, executed the instrument.

I certify under PENALTY OF PERJURY under the laws of the State of California that
the foregoing paragraph is true and correct.

WITNESS my hand and official seal.

Signature (Seal)
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State of California )
County of Los Angeles )

On , before me,

(insert name and title of the officer)

personally appeared

who proved to me on the basis of satisfactory evidence to be the person(s) whose name(s) is/are
subscribed to the within instrument and acknowledged to me that he/she/they executed the same
in his/her/their authorized capacity(ies), and that by his/her/their signature(s) on the instrument
the person(s), or the entity upon behalf of which the person(s) acted, executed the instrument.

I certify under PENALTY OF PERJURY under the laws of the State of California that
the foregoing paragraph is true and correct.

WITNESS my hand and official seal.

Signature (Seal)
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State of California )
County of Los Angeles )

On , before me,

(insert name and title of the officer)

personally appeared

who proved to me on the basis of satisfactory evidence to be the person(s) whose name(s) is/are
subscribed to the within instrument and acknowledged to me that he/she/they executed the same
in his/her/their authorized capacity(ies), and that by his/her/their signature(s) on the instrument
the person(s), or the entity upon behalf of which the person(s) acted, executed the instrument.

I certify under PENALTY OF PERJURY under the laws of the State of California that
the foregoing paragraph is true and correct.

WITNESS my hand and official seal.

Signature (Seal)
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LIST OF EXHIBITS

Legal Description for Property of Snowcreek VII
Legal Description for Property of Snowcreek VIII
Snowcreek Greater Community Benefits

Vested Rules

Phasing Plan

Schedule of Town Fees effective as of the Date of this Agreement
Legal Description for Propane Tank Farm Easement
Form of Assignment Agreement

Form of Subordination Agreement

Town of Mammoth Lakes Review Times

Area of Geographic Nexus

Legal Description for Mammoth Creek Open Space Corridor
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EXHIBIT A-1

LEGAL DESCRIPTION
FOR
SNOWCREEK VII

LOT 4 OF TRACT 36-134 IN THE TOWN OF MAMMOTH LAKES, COUNTY OF MONO,
STATE OF CALIFORNIA, AS PER MAP RECORDED IN BOOK 9 PAGES 56-56H OF
MAPS, IN THE OFFICE OF THE RECORDER OF SAID COUNTY.

EXCEPTING THEREFROM ANY PORTION LYING WITHIN THE BOUNDARIES OF
PARCEL 1 OF PARCEL MAP 36-133 IN THE TOWN OF MAMMOTH LAKES, COUNTY
OF MONO, STATE OF CALIFORNIA, AS PER MAP RECORDED IN BOOK 4 PAGE 7
AND 7A OF PARCEL MAPS, IN THE OFFICE OF THE COUNTY RECORDER OF SAID
COUNTY.
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EXHIBIT A-2

LEGAL DESCRIPTION
FOR
SNOWCREEK VIII

PARCEL A:

LOTS 3,4, 5,6 AND THOSE CERTAIN STRIPS OF LAND DESIGNATED AS “FAIRWAY
DRIVE” AND “MINARET ROAD” AS SHOWN AND DEFINED UPON THE MAP OF
TRACT NO. 36-166, IN THE TOWN OF MAMMOTH LAKES, COUNTY OF MONO,
STATE OF CALIFORNIA AS PER MAP RECORDED IN BOOK 10 PAGE 21 OF MAPS, IN
THE OFFICE OF THE COUNTY RECORDER OF SAID COUNTY.

PARCEL B:

LOT LINE ADJUSTMENT PARCEL 2 OF LOT LINE ADJUSTMENT 1999-08 PER
CERTIFICATE OF COMPLIANCE RECORDED IN BOOK 897 OF OFFICIAL RECORDS
AT PAGE 80 IN THE OFFICE OF THE COUNTY RECORDER OF MONO COUNTY,
CALIFORNIA.

EXCEPT THEREFROM THAT PORTION OF SAID LOT LINE ADJUSTMENT PARCEL 2
DESCRIBED AS FOLLOWS:

BEGINNING AT THE NORTHEAST CORNER OF SAID LOT LINE ADJUSTMENT
PARCEL 2 OF LOT LINE ADJUSTMENT 2001-05 PER CERTIFICATE OF COMPLIANCE
RECORDED AS INSTRUMENT NUMBER 2001009429 OF OFFICIAL RECORDS IN THE
OFFICE OF THE COUNTY RECORDER OF SAID COUNTY; THENCE ALONG THE
EASTERLY BOUNDARY LINE OF SAID LOT LINE ADJUSTMENT PARCEL 2 SOUTH
13°52'08" WEST 518.96 FEET; THENCE CONTINUING ALONG SAID BOUNDARY LINE
SOUTH 02°08'52" WEST 594.15 FEET TO AN ANGLE POINT IN SAID BOUNDARY LINE;
THENCE LEAVING SAID BOUNDARY LINE NORTH 03°44'15" EAST 447.64 FEET,;
THENCE NORTH 12°12'51" EAST 167.91 FEET; THENCE NORTH 09°33'27" EAST 493.62
FEET TO THE POINT OF BEGINNING.

ALSO EXCEPT THEREFROM THAT PORTION OF LOT LINE ADJUSTMENT PARCEL 2
OF SAID LOT LINE ADJUSTMENT 1999-08 DESCRIBED AS FOLLOWS:

BEGINNING AT THE SOUTHWEST CORNER OF LOT LINE ADJUSTMENT PARCEL 2
OF SAID LOT LINE ADJUSTMENT 2001-05, SAID POINT BEING THE INTERSECTION
OF THE SOUTH BOUNDARY LINE OF SAID LOT LINE ADJUSTMENT PARCEL 2 AND
THE EAST LINE OF RANCH ROAD AS OFFERED FOR DEDICATION ON TRACT NO.
36-166 PER MAP RECORDED IN BOOK 10 OF TRACT MAPS AT PAGES 21 THROUGH
21D IN THE OFFICE OF THE COUNTY RECORDER OF SAID COUNTY; THENCE
NORTH 68°34'41" EAST 152.00 FEET ALONG THE EASTERLY BOUNDARY LINE OF
SAID LOT LINE ADJUSTMENT PARCEL 2; THENCE CONTINUING ALONG SAID
BOUNDARY LINE NORTH 29°56"24" EST 342.65 FEET; THENCE CONTINUING ALONG
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SAID BOUNDARY LINE NORTH 50°44'12" EAST 22.49 FEET; THENCE LEAVING SAID
BOUNDARY LINE SOUTH 13°40'02" WEST 116.14 FEET; THENCE SOUTH 35°44'51"
WEST 272.10 FEE; THENCE SOUTH 77°03'19" WEST 147.27 FEET TO THE POINT OF
BEGINNING.

SAID LAND IS SHOWN AS LOT LINE ADJUSTMENT PARCEL 2 OF LINE
ADJUSTMENT 2003-06 AS PER CERTIFICATE OF COMPLIANCE RECORDED
OCTOBER 22, 2003 AS INSTRUMENT NO. 2003011728 OF OFFICIAL RECORDS.

PARCEL C:

TRACTS 46 & 47, SECTION 2, TOWNSHIP 4 SOUTH, RANGE 27 EAST, M.D.M., IN THE
TOWN OF MAMMOTH LAKES, COUNTY OF MONO, STATE OF CALIFORNIA,
ACCORDING TO THE OFFICIAL PLAT THEREOF.
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EXHIBIT B

SNOWCREEK GREATER COMMUNITY BENEFITS

The Town acknowledges a number of project features in both Snowcreek Projects as
conditioned and approved by Town Council go beyond what may legally be imposed on
development projects through an entitlement process. Those greater community benefits include
but are not limited to:

1. The Additional Financial Contribution.

2. Fiscal benefits that will accrue to the Town and community through the
implementation of the Project as intended that would not occur without this Agreement,
including transient occupancy taxes.

3. 8.9 acres of park area provided in excess of that required in conjunction
with the buildout of Snowcreek VIII.

4. Preservation of Mammoth Creek open space corridor.

5. Championship 18-hole golf course will be designed by a top course

architect.
6. Practice facility to be designed by a top course architect.
7. Secondary access for both Snowcreek V and VIII and the Emergency

Vehicle Access Road connecting the Snowcreek VIII Project to Sherwin Creek Road is in
addition to Mammoth Lakes Fire Protection District (“MLFPD”) requirements.

8. Allowing egress of backcountry skiers, snowboarders, snowshoers from
the Sherwin Range immediately upon approval of the Project prior to its construction and
completion.

0. Programming of public spaces, including but not limited to the Great

Lawn and Outfitters' Cabin, to increase visitation to the project and Town.

10. Establishment of public access across certain points of the project to allow
public egress to surrounding public lands prior to Project construction and after
completion and which would also provide access to an enhanced network of publicly
accessible multi-use paths that is connected to the Town's trail system.

11. If needed by the Town, the Developer will provide the property described
on Exhibit F attached hereto and incorporated herein by this reference for propane
storage tanks.
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EXHIBIT C

VESTED RULES
[As of the Effective Date]

Project Approvals. “Project Approvals” means: (a) the existing Town permits, approvals
and entitlements for the Projects set forth below and in Section 3.2; plus (b) any amendments or
additions to the Project Approvals and any Subsequent Permits (as defined in Section 5.1.1)
which are subsequently issued by the Town and approved by Developer, in accordance with the
procedures described in Section 3.1. The Project Approvals are included in the Vested Rules.

Snowcreek VII. The existing Project Approvals approved by the Town for the
Snowcreek VII Project, are the following:

Master Plan at Mammoth, approved by the County of Mammoth Lakes in 1981.
Final Tract Map 36-236A for Phase 1 recorded 7/10/07, Book 10, Page 105.
Final Tract Map 36-236B for Phase 2 recorded 10/9/2019, Book 11, Page 15.
Final Tract Map 36-236C for Phase 3 recorded 4/8/2021, Book 12, Page 17.

Tentative Tract Map 36-236 for Phases 2 and 3 as modified by Resolution
PC2009-01 and as further modified by this Agreement with respect to Special Planning
Condition of Approval No. 11 in Resolution 2006-15, which shall read as originally approved
(new italicized language is hereby deleted).

Use Permit 2005-11 approved by Resolution 2006-15, dated 5/24/06, as modified
by Resolution PC 2009-01.

Grading Permits: Restricted Permit 2006-15 dated 4/24/07, Full Phase I Permit
2006-15 dated (in error) 4/24/07 (signed May 3, 2007); Amendment 01 to Grading Permit 2006-
15 allowing dirt stockpiling on Snowcreek VIII property, dated 8/2/07.

Building Permits for Building 1-39.

Encroachment Permit 2006-10 dated 9/21/06 for sewer line and water line work.
Improvement Permit 2006-20 dated 6/18/06 for water line work.

Permit 2007-164041 dated 4/28/08 allowing Rec Building Remodel.
Certificates of Occupancy for Building 1 — 39.

The permitted uses, the density or intensity of use, the zoning, the maximum
height and size of buildings, the provisions for reservation and dedication of land, and the
subdivision or use permit improvement requirements for Snowcreek VII are set forth in the
existing Project Approvals, as supplemented by Subsequent Permits issued in conformance with
the Vested Rules.
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Snowcreek VIII. The existing Project Approvals approved by the Town for the
Snowcreek VIII Project, are the following:

General Plan Amendment to the Urban Growth Boundary.

Zone Code Amendment to effectuate the Snowcreek VIII Master Plan Update
2007, approved on August 5, 2009 (“Snowcreek Master Plan Update 2007”°). Permitted uses for
the Snowcreek VIII portion of the Snowcreek Projects are set forth in the Snowcreek Master
Plan Update 2007.

Snowcreek VIII Master Plan Update 2007, approved on July 8, 2009 (“Snowcreek
Master Plan Update 2007”). Permitted uses for the Snowcreek VIII portion of the Snowcreek
Projects are set forth in the Snowcreek Master Plan Update 2007.

Conditional Use Permit # 88-19 approved 4/12/1989 for the current 9-hole golf
course existing on the Snowcreek VIII Property.

Tentative Tract Map 09-002 to allow parcelization of approximately 222 acres
within the Snowcreek Master Plan Update Area approved by Resolution on December 9, 2009,
and recorded on January 14, 2010.

Final Tract Map 09-002 for the parcelization of the approximately 222 acres
within the Snowcreek Master Plan Update Area, recorded 8/31/2023, Book 12, Page 22A.

CDDD 2009-25 for AP 09-004 dated 1/12/10 approving the temporary restaurant
at the Golf Course and extending the use permit on the existing temporary clubhouse.

Resolution No. PEDC 2024-11 for Tentative Tract Map 23-002 and Use Permit
23-003 approving the Phase I subdivision for Snowcreek VIII, dated 9/11/2024.

The permitted uses, the density or intensity of use, the zoning, the maximum height and
size of buildings, the provisions for reservation and dedication of land, and the subdivision or use
permit improvement requirements for the Snowcreek Projects are set forth in the existing Project
Approvals, as supplemented by Subsequent Permits issued in conformance with the Vested
Rules.
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EXHIBIT D

PHASING PLAN

Figure 5.7 of Master Plan Update
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EXHIBIT E

SCHEDULE OF PLANNING FEES

in effect on the Effective Date of this Agreement

COMMUNITY & ECONOMIC DEVELOPMENT FEE SCHEDULE FY 24-25

Permit/Service Title Fee’

Adjustment (ADJ) $1,058
Administrative Permit (AP) $651
Administrative Permit - Mobile Business (AP) $476
Administrative Permit - Temporary Qutdoor Display and Sales {AP) $38
Administrative Permit - Permanent Outdoor Display (AP) $150
Administrative Permit - Two-Unit Project $1,096
Advisory Design Panel (ADP) Per Advisory Design Panel Rates
Appeal Planning & Economic Development Commission Decision to Town Council $1,942
Appeal Staff Decision to Planning & Economic Development Commission $2,310

Certificate of Compliance (COC)

Cost Accounted, $500 Deposit

CEQA - Environmental Impact Report (EIR)

Per Consultant's Cost

CEQA - Negative Declaration / Initial Study (ND /1S)

Per Consultant's Cost or
Cost Accounted, $10,000 Deposit

Concept Review (CR)

Cost Accounted, $2,500 Deposit

Design Review - Administrative (New Single Family) (ADR) $1,071
Design Review - Administrative (Not New Single Family) $582
Design Review - (Repaint Only) (ADR) $222
Design Review - Major (DR) Cost Accounted, $2,500 Deposit
Design Review - Minor (DR) $1,407

Development Agreement (DA)

Cost Accounted, $10,000 Deposit

District Zoning Amendment - Map Amendment (DZA)

Cost Accounted, $8,000 Deposit

Film Permit (FP) $50
General Plan Amendment (GPA) Cost Accounted, $10,000 Deposit
Landscape Document Package (LDP) $152
Lot Line Adjustment (LLA) $1,096

New Construction Fee (Collected at Building Permit)

$.20 sq. ft. of Habitable Space

Planning Services Review / Investigation (PSR)

Cost Accounted, $500 Deposit

Sign Permit - Master Sign Program (New) (SP)

Cost Accounted, $1,000 Deposit

Sign Permit - Master Sign Program (Amendment) (SP)

Cost Accounted, $1,000 Deposit

Sign Permit - Permanent Sign (SP)

$334

Sign Permit - Temporary Sign (SP)?

$77

Tentative Parcel Map (Includes TPM amendments) (TPM)

Cost Accounted, $6,000 Deposit

Tentative Tract Map (Includes TTM amendments) (TTM)

Cost Accounted, $8,000 Deposit

Parcel Map - Urban Lot Split $1,096
Time Extension Request - Major (TER) $1,053
Time Extension Request - Minor (TER) $200
Tree Removal Permit (TRP) $10
Tree Management Plan (TRP) $100

Use Permit Application (Includes UPA amendments) (UPA)

Cost Accounted, $2,500 Deposit

Variance (VAR)

Cost Accounted, $6,000 Deposit

Zone Code Amendment - Text Amendment (ZCA)

Cost Accounted, $8,000 Deposit

" Flat fees are applicable when a project does not have a cost accounted component. If any portion of a project is cost accounted, the
entire project is billed as a cost accounted project. Only the largest deposit is required for a project with multiple cost accounted

2 No fees are required for community event signs per Municipal Code §17.48.090.N.2.a.
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EXHIBIT F

LEGAL DESCRIPTION
FOR
PROPANE TANK FARM EASEMENT

That Portion of Tract 47 of Section 2, Township 4 South, Range 27 East, Mount Diablo Base and
Meridian, in the Town of Mammoth Lakes, Mono County, State of California, according to the
official government plat thereof, described as follows:

Beginning at that bronze capped monument marking Angle Point 16 of said Tract 47 as
set per the Bureau of Land Management dependent resurvey of Tracts 45, 46 and the
survey of Tract 47 completed on November 20, 2003; thence along the easterly boundary
of said Tract 47 N47°56'38"W 117.00 feet; thence S42°03'22"W 100.00 feet; thence
S47°56'38"E 148.94 feet more or less to a point on the easterly boundary of said Tract 47,
thence along said boundary N34°42'09"E 14.85 feet to a bronze capped monument
marking Angle Point 15 per said survey; thence continuing along said easterly boundary
N22°39'06"E 90.41 feet to the point of beginning.

Containing approximately 12,330 square feet, or .283 acres, more or less
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EXHIBIT G

ASSIGNMENT AGREEMENT [FORM]

RECORDING REQUESTED BY
AND WHEN RECORDED MAIL TO:

Attention;

(Space Above For Recorder’s Use)

ASSIGNMENT AGREEMENT

This ASSIGNMENT AGREEMENT (“Assignment”), effective as of
,20 __, (“Effective Date™), is executed by

(““Assignor”), and (““Assignee”), with reference to the
following:
RECITALS:
A. Assignor is a “Developer” or “Owner” under the terms of the Development

Agreement by and among The Town of Mammoth Lakes (“Town”) and SNOWCREEK
HILLTOP DEVELOPMENT CO, LLC, a Delaware limited liability company (“SHDC LLC”)
and SNOWCREEK INVESTMENT COMPANY II, LLC, a Delaware limited liability company

(“SIC IT”), effective on ,20 _ and recorded in the Official Records of Mono
County, California, on ,20  as File No.
B. Pursuant to Section 8.1 of the Development Agreement, a Developer or an Owner

of property subject to the Development Agreement, has the ability to assign or transfer (“assign”)
its development rights, duties and obligations under the Development Agreement, with respect to
the property conveyed, to the new owner, who shall assume such obligations pursuant to a
written assignment agreement and approval by the Town, which approval shall not be
unreasonably withheld.

C. Assignor will convey to Assignee, concurrently with the Effective Date of this
Assignment, a portion of the real property covered by the Development Agreement, which
portion is legally described as:

[insert legal description of property being conveyed]
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(“Conveyed Property™).

D. This Assignment is intended to implement Section 8.1 of the Development
Agreement and to evidence the assignment of the rights, duties and obligations of Assignor
under the Development Agreement related to the Conveyed Property to Assignee.

E. Pursuant to section 8.1 of the Development Agreement, the Assignor obtained
approval of the Town for this Assignment to be effective or such approval was granted and is
attached hereto as Exhibit 1.

NOW, THEREFORE, in consideration of the above recitals and the mutual covenants set
forth herein, Assignee and Assignor agree as follows:

1. Assignment and Assumption. Assignor hereby assigns to Assignee all of the
rights, duties and obligations of Assignor as “Developer” or “Owner” under the Development
Agreement, with respect to the Conveyed Property. Assignee hereby accepts such assignment
and assumes all of the rights, duties and obligations of the Assignor as “Developer” or “Owner”
under the Development Agreement with respect to the Conveyed Property.

2. Release. As of the Effective Date, the Assignor will be released from any duties
and obligations assigned pursuant to Section 1 arising on or after the Effective Date.

3. Effective Date. This Assignment shall be effective upon the date of recordation
of a grant deed conveying the Conveyed Property from Assignor to Assignee.

4. Notices. Within thirty (30) days after the Effective Date, Assignor shall deliver a
copy of this fully executed Assignment to the Town. Notices to the Assignee pursuant to the
Development Agreement shall be directed to:

EXHIBIT G
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IN WITNESS WHEREOF, the parties have executed this Assignment Agreement as of
the Effective Date first set forth above.

“ASSIGNOR”

Title:

Title:

“ASSIGNEE”

By:

Title:

By:

Title:

EXHIBIT G
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EXHIBIT H

FORM OF SUBORDINATION AGREEMENT

CONSENT OF LIEN HOLDER AND SUBORDINATION AGREEMENT [FORM]

Tax Assessor’s Parcel No.

Owner:

The undersigned is the beneficiary under that certain deed of trust (“Deed of
Trust”) recorded on , 20 as File No. of the Official Records
of Mono County, California, which affects the real property identified above. Such real property
is a portion of the property subject to the Development Agreement by and among The Town of
Mammoth Lakes and Snowcreek Hilltop Development Co, LLC, a Delaware limited liability
company and Snowcreek Investment Company II, LLC, a Delaware limited liability company,
recorded in the Official Records of Mono County on , 20 as File
No. (“Development Agreement”).

The undersigned hereby acknowledges and agrees that the lien of the Deed of
Trust shall be junior and subordinate and subject to the Development Agreement.

DATED: , 20
By:
Title:
State of California )
County of )
On , before me, ,

(insert name and title of the officer)
personally appeared )
who proved to me on the basis of satisfactory evidence to be the person(s) whose name(s) is/are
subscribed to the within instrument and acknowledged to me that he/she/they executed the same
in his/her/their authorized capacity(ies), and that by his/her/their signature(s) on the instrument
the person(s), or the entity upon behalf of which the person(s) acted, executed the instrument.

EXHIBIT H
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I certify under PENALTY OF PERJURY under the laws of the State of California that
the forgoing paragraph is true and correct.

WITNESS my hand and official seal.

Signature (Seal)

EXHIBIT H
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EXHIBIT I

TOWN OF MAMMOTH LAKES REVIEW TIMES

Planning Division

1. Completeness Review: 30 calendar days

2. Administrative Permit: 40 working days

3. Use Permit: 50 working days + CEQA

4. Tentative Map: 80 working days (4 months)
5. Lot Line Adjustment: 30 working days

6. Sign Permit: 15 working days

7. Zoning Code/Master Plan Amendment: 100 working days + CEQA

CEQA
1. Categorical Exemption: 5 working days
2. Negative Declaration: 30 working days

3. EIR: 180 working days

Engineering Division

1. Development Review: 20 working days
2. Grading/Improvement Plan Review
1. Ist Submittal: 20 working days

il. 2nd Submittal: 10 working days
iil. 3rd Submittal: 5 working days

Building Division

1. Plan Check

1. Ist Submittal: 20 total working days
il. 2nd Submittal: 10 total working days
2. Inspection: within 24 hours of request (providing all information is given by 7am

cut-off time)

EXHIBIT I
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EXHIBIT J

AREA OF GEOGRAPHIC NEXUS
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EXHIBIT K

LEGAL DESCRIPTION FOR MAMMOTH CREEK OPEN SPACE CORRIDOR

Lot 2 of Tract No. 36-236A in the Town on Mammoth Lakes, Mono County, State of
California per map recorded in Book 10 of Tract Maps at Page 105 through 105F on file in the
office of the County Recorder of said County.

EXHIBIT K
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This document is recorded for the

benefit of the Town of Mammoth Lakes
and is entitled to be recorded free

of charge in accordance with

Sections 6103 and 27383 of the
Government Code.

RECORDING REQUESTED BY

AND WHEN RECORDED MAIL TO:

Town of Mammoth Lakes

Attn: Town Clerk

P.O. Box 1609

437 Old Mammoth Road, Suite R
Mammoth Lakes, CA 93546

(Space Above For Recorder’ Use)

AMENDED AND RESTATED

DEVELOPMENT AGREEMENT

by and among

TOWN OF MAMMOTH LAKES, a municipal corporation,

SNOWCREEK HILLTOP DEVELOPMENT €COMPANY-LPCO, LLC,
a CaliferniaDelaware limited partnership;liability company; and

SNOWCREEK INVESTMENT COMPANY EPs1lL, LLC,
a CaliferniaDelaware limited partnershipliability company
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AMENDED AND RESTATED DEVELOPMENT AGREEMENT
BY AND AMONG
TOWN OF MAMMOTH LAKES, SNOWCREEK HILLTOP DEVELOPMENT
COMPANYEPCO, LLC and SNOWCREEK INVESTMENT COMPANY EPa

CaliforniaLimited Partnershipll, LLC

This AMENDED AND RESTATED DEVELOPMENT AGREEMENT (“Agreement”),
effective as of July23,2040[date], 2025 (“Effective Date”), is entered into by and among the
TOWN OF MAMMOTH LAKES, a municipal corporation (the “Town’’), and SNOWCREEK
HILLTOP DEVELOPMENT €COMPANY-EP-CO, LLC, a CaliferntaDelaware limited
partrershipliability company (“SHDC LLC”) and SNOWCREEK INVESTMENT COMPANY
EPSIL LLC, a CaliferniaDelaware limited partaershipliability company (“SIC I1”) (collectively
SHDC LLC and SIC II are sometimes referred to as “Developer” or “Snowcreek”) with
reference to the following facts and intentions:

A. In order to strengthen the public planning process, encourage private participation
in comprehensive planning, and reduce the economic costs and risk of development, the
Legislature of the State of California enacted Government Code Section 65864-65869.5, ef seq.
(“Development Agreement Statute”). The Development Agreement Statute authorizes the Town
to enter into a binding development agreement with a developer having a legal or equitable
interest in real property, establishing certain development rights in such property.

€-B. Pursuant to the Development Agreement Statute, the Town has adopted the
Development Agreement Ordinance (defined below), which sets forth rules and regulations
establishing procedures and requirements for processing and approval of development
agreements, including a requirement for such agreements to provide greater community benefit
to the community than under present zoning, such as needed facilities, improvements or services.
This Agreement has been processed and approved in accordance with the Development
Agreement Statute and the Development Agreement Ordinance.

B.C.  SHDC LLC owns the following development project, which is affected by the
terms of this Agreement: “Snowcreek VII;” and SIC II owns the following development project
which is affected by the terms of this Agreement:- “Snowcreek VIII” (collectively, sometimes
referred to herein as the Snowcreek Projects).
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The real property owned by SHDC and-ineladedineachProjeetLLC that is subject to this
Agreement is legally described on Exhibit A-1 attached hereto and referred to herein as the

“Snowcreek VII Property;” and the real property owned by SIC and-neladedn
SnewereekVAHII that is subject to this Agreement is legally described on Exhibit A-2 attached
hereto and referred to herein as the “Snowcreek VIII Property” (collectively, sometimes referred
to herein as the “Snowcreek Properties”).

E.D. Since the adoption of the original Master Plan by Mono County in 1974 and the
amendment/update thereto by the County in 1981, as the property has been developed by
Developer’s predecessor-in-interest, many substantial community benefits have been provided to
the community both by Developer’s predecessor-in-interest and by Developer. The most
significant of those are:

1. Water Rights from Arcularius Land, totaling over 4,500,000 gallons per
day. The majority of these rights were conveyed in trust to the Mammoth Community
Water District (“MCWD?”).

2. Mammoth High School land. Approximately twenty-two (22) acres were
acquired from United States Forest Service (“USFS”) and donated to the Mammoth
Unified School District (“MUSD”’) on November 30, 1983.

3. The Crowley Lake School Site, APN 60-110-14. Twenty (20) acres were
acquired from USFS and donated to MUSD.

4. An Elementary School Site. Ten (10) acres were acquired from USFS and
donated to MUSD.

5. A Water Treatment Plant site. The Water Treatment Plant site property
was sold to MCWD.

6. Fire Station Site. The Fire Station site property was donated to MLFPD.

7. Snowcreek Athletic Club. The Snowcreek Athletic Club was developed
as an amenity for residents of the area and the Town as a whole.

8. Golf Course. A 9-hole golf course was built and open to the public.

9. Granted easements to MCWD for Well #4 and Well #6, wells located on
private land along with numerous pipeline easements to connect these wells and Well
#10. Also granted an easement to the MCWD for Monitoring Well #28M on property
acquired in a land exchange with the USFS.

10.  As acompletely voluntary act of Developer’s predecessor-in-interest and
without any express or implied encouragement of the Town, two acres of land was
provided for the Catholic Church.

11. Road improvements. Constructed Minaret Road offsite (no Snowcreek
frontage) between the “bell” parcel and Starwood subdivision. Full road section with
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drainage improvements constructed for 1,200 feet north of Snowcreek ownership.
Constructed additional 1,200 feet of full width improvements between Snowcreek Crest
subdivision and Starwood subdivision.

12.  Less than maximum density on the site. Snowcreek VI has been designed
to have less density in the Project than allowable under the current zoning regulations and
Master Plan.

13. Significant landscaping and water features complete with two ponds and a
waterfall.

14. Fees, Taxes and Other Positive Fiscal Impact. Snowcreek VI and every

prior phase of Snowcreek have generated significant revenues (taxes, including transient
occupancy tax, and fees, including development and art fees) for the Town and other
taxing agencies.

15. SIC also has provided funds to subsidize The Snowcreek Athletic Club so
that it will remain an amenity for Snowcreek residents and the Town as a whole.

EE.  Benefits associated with the development of the remaining portion of

Snowcreek VII include:

1. Bike path/recreational trail public easement. A bike path has been
completed and connects a section of trail linking the Old Mammoth area from the
Snowcreek Athletic Club to the intersection of Old Mammoth Road and Minaret Road.
A 12" wide public easement has been recorded for recreational trail purposes. Trail
maintenance will be paid for through a benefit assessment district. The entire bike
path/recreational trail was constructed in connection with the first phase of
Snowcreek VII.

2. Public access easement for fishing and hiking along Mammoth Creek. A
40' wide public access and drainage easement has been recorded along Mammoth Creek
from the Athletic Club to Minaret Road.

3. The historic Wildasinn Cabin and Pelton Wheel (Knight Wheel) will
remain on site and the Cabin has been restored. The Pelton wheel was originally used for
mining operations in the area. It was salvaged by Charles F. Wildasinn to supply power
to the Wildasinn Hotel, Mammoth’s first resort.

4. Open space areas. The Project wil-havehas open space areas throughout
for the enjoyment of owners and visitors to the area.

5. Recycling stations. ReeyelingThe Project has recycling stations wi-be
plaeed-enthroughout the site andthat are serviced on a weekly, or as needed basis, by a
recycling service.

6. Fees, Taxes and Other Positive Fiscal Impacts. Snowcreek VII has
provided and will continue to provide significant revenues (taxes, including property
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taxes, sales and use taxes and transit occupancy taxes, and fees, including development
impact fees) for the Town and other taxing agencies.

G-F. Benefits associated with the development of Snowcreek VIII include:

1.

2.

3.

4.

5.

Increased Town revenues.

a.

Transient Occupancy Tax (TOT). It is estimated that
Snowcreek VIII will generate approximately $5.3 Million annually
in TOT revenue to the Town.

Sales Tax. It is estimated that Snowcreek VIII’s residents and
visitors will make approximately $45.4 Million in taxable
purchases per year in the Town for entertainment, food and retail.
The total combined estimated sales tax revenue generated by the
Snowcreek VIII Project is $477,000 per year.

Property Tax. Atthe Town’s current property tax rate, it is
anticipated that the Snowcreek VIII Project will generate $733,000
in annual property tax revenue. An additional approximate $9.2
million in total annual property tax revenue will be divided among
the Mammoth Lakes Fire Protection District, MUSD, County
Library, MCWD and MCWD 2, Southern Mono Hospital and the
Mono County general fund.

Utility User Tax and Franchise Fees. Estimated added utility tax
revenue is $66,000. Estimated annual franchise fee revenue is
$33,000.

Business License Tax. Total business license tax generated by the
project is estimated at $9,000.

Intragovernmental revenues and administrative service fees.
Approximately $2,000 per year will be generated in each category.

A world class destination resort hotel complements the Mammoth
Mountain Ski Area experience and provides a year-round tourist draw to the Town.

A championship level 18-hole golf course (expanding the existing 9-hole
golf course) and a practice facility.

A Golf Clubhouse.

Restaurant(s), bar(s) and lounge(s).

Retail opportunities at the Resort Hotel.

Conference facilities.
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8. A spa/wellness center.

9. A Commercial/Retail Facility in the Project Entry/Gateway area.

+H-10. An Outfitters Cabin located in or near the Resort Hotel for use by
residents and visitors alike, that can act as a rental facility and staging area for year-round
outdoor activities.

12-11. Cooperation in the MCWD expansion and possible improvement and
distribution of MCWD tertiary water treatment to the extent available, legally permissible
and on a schedule and in volumes agreed to by MCWD and Developer.

13-12. In accordance with Town regulations and the private land use covenant
between the Town and Developer, provision of land for ancillary utility use (propane tank
storage) to assist in meeting the Town’s predicted future energy needs in the event the
site currently under consideration by the Town, Turner Gas and the USFS is determined
to be unacceptable by those parties.

+4:13. Well planned multi-use paths to facilitate the use of non-automobile forms
of transportation and recreation. Careful placement of multi-use paths, sidewalks, and
public plazas are included in the Project. These paths are designed to connect the Resort
Hotel with the Town, the Outfitters Cabin, Commercial/Retail Facility, the existing
Snowcreek Athletic Club, and Equestrian Center.

1+5:14. An internal open space corridor.
+6-15. Transit enhancements, including:

a. A shuttle service for hotel guests to Eagle Lodge and the
Village/Gondola areas.

b. Shuttle vans for residents to use, provided by the Snowcreek VIII
Homeowners Association, going to major visitor stops.

1+7:16. Art Fees. The Project will provide public art on-site pursuant to the
Snowcreek Master Plan Update and Section 5.5.3 herein.

18:17. A snow play area.
19-18. A mini-park.

20:19. A Great Lawn at the Resort Hotel, providing a large outdoor entertainment
area.
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2+20. Winter cross-country Trails on the Golf Course, for cross-country skiing
and snow shoeing.

22.21. Convenient egress for backcountry skiers and snowshoers. The Golf
Course and its cross-country trails will act as a legal, convenient portal from the Sherwins
for backcountry skiers and snowshoers.

23.22. A secondary access road serving both Snowcreek V and Snowcreek VIII
and solving a longstanding problem affecting both Snowcreek V residents and the Town.

24-23. An Emergency Vehicle Access road.

H-G. The Town acknowledges a number of project features in both Snowcreek Projects
as conditioned and approved by Town Council go beyond what may legally be imposed on
development projects through an entitlement process. Those greater community benefits include
but are not limited to:

1. The Additional Financial Contribution.

2. Fiscal benefits that will accrue to the Town and community through the
implementation of the Project as intended that would not occur without this Agreement,
including transient occupancy taxes.

3. 8.9 acres of park area provided in excess of that required in conjunction
with the buildout of Snowcreek VIII.

4. Preservation of Mammoth Creek open space corridor. This was completed
on July 19, 2018 upon Developer recording a conservation easement over and donating to
the Town the Mammoth Creek Open Space Corridor to permanently protect it, the legal
description of which is attached hereto as Exhibit K and incorporated herein by this
reference.

5. Championship 18-hole golf course will be designed by a top course

architect.
6. Practice facility to be designed by a top course architect.
7. Secondary access for both Snowcreek V and VIII and the Emergency

Vehicle Access Road connecting the Snowcreek VIII Project to Sherwin Creek Road is in
addition to Mammoth Lakes Fire Protection District (“MLFPD”) requirements.

8. Allowing egress of backcountry skiers, snowboarders, snowshoers from
the Sherwin Range immediately upon approval of the Project prior to its construction and
completion.

0. Programming of public spaces, including but not limited to the Great

Lawn and Outfitters' Cabin, to increase visitation to the project and Town.
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10. Establishment of public access across certain points of the project to allow
public egress to surrounding public lands prior to Project construction and after
completion and which would also provide access to an enhanced network of publicly
accessible multi-use paths that is connected to the Town's trail system.

11. If needed by the Town, the Developer will provide the property described
on Exhibit F attached hereto and incorporated herein by this reference for propane
storage tanks.

EH.
appicepﬁa%%fer—the&qewereelellrejeets%eAs a result of the complex1ty, magmtude and multi-
use nature of the Snowcreek Projects, and the substantial financial investment by both parties

associated with development of the Snowcreek Projects and the investment both parties plan for
the Snowcreek PI‘O_]eCtS and surroundmg geographlc areas, as—weH—as—theeeeﬁemic—reeessmﬁ

forth-herein-the Town and the predecessors to the Developer, Snowcreek Hilltop Development

Company, L.P., a California Limited partnership (“‘SHDC”) and Snowcreek Investment
Company L.P., a California limited partnership (“SIC”) entered into a Development Agreement
for the Snowcreek Projects, dated July 23, 2010 (“2010 Development Agreement”). The Town
Council adopted Ordinance No. 10-08 authorizing the execution of and approving the 2010
Development Agreement on June 23, 2010 (“Approving Ordinance —2010).

FTFhe-Under the 2010 Development Agreement, the Town Ceunetlhasprovided
assurances to the predecessors of the Developer that it will have the right to develop, use and
operate the Snowcreek Projects during the term of the 2010 Development Agreement, subject to
all the terms and conditions set forth therein, and it was determined that by entering into thisthe
2010 Development Agreement, the community will receive greater benefit from the Snowcreek
Projects than would behave been provided under present zoning—TFhese-benefits-are, as set forth
in Exhibit B to thisthe 2010 Development Agreement. In addition, thisit was determined that the
2010 Development Agreement will facilitate orderly growth and quality development of the
Snowcreek Projects in conformance with the goals and policies of the Town’s General Plan and
the Snowcreek Master Plan Update.

Developerwouldnetproceed-with-In 2016, the Town approved the assignment of

the 2010 Development Agreement to the Snowcreek Projeets-witheutthe Fown s-assurancesset
forth-inthis Agreement-VII Developer, SHDC LLC, an affiliate of SHDC, and the Snowcreek

VIII Developer-has-and, SIC 11, an affiliate of SIC.

J. Unless otherwise amended, the 2010 Development Agreement will eentinte-te
invest-substantialmeneyexpire on July 23, 2025, since construction of the Resort Hotel and
eﬁfeﬁ—mehaﬂeeapeﬂ%ﬁe“m—s—asswaﬂeesthe 18-hole chammonshm golf course has not

commenced as se AA-WOH
inte-thisrequired by Section 2.2. 1( c)(2) of the 2010 Development Agreement%%heu{
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K—Since 2010, the Snowcreek VII project has been completed; however, the
development of the Snowcreek Projeets:

thereonParties wish to ensure that certa1n development regulatlons conta1ned in the 2010

Development Agreement that are in effect through July 23, 2025, continue to govern the
Property. Therefore, the Parties wish to (1) extend the term of the 2010 Development Agreement
by an additional 20 years beyond the current date of expiration to July 23, 2045, and (2) modify
certain limited terms of the 2010 Development Agreement (“Amended and Restated
Development Agreement”).

L. Exhibit B of the 2010 Development Agreement sets forth certain public benefits
to be provided by the Developer. The Parties desire to ensure the continuation of certain of those
public benefits and to add certain additional requirements. Exhibit B of the 2010 Development
Agreement remains unchanged and is attached hereto and incorporated herein by this reference

M. This Amended and Restated Development Agreement is intended to be an
amendment pursuant to Government Code Section-65867—As-required-by- 65868. This
Amended and Restated Development Agreement has been considered and approved in the same

manner as the 2010 Development Agreement with public hearings pursuant to Government Code
Section- 65867 .5+the

M:N. The Town Council has feundevaluated the previstonspotential environmental
pact of this Amended and Restated Develonment Agreement and e s e
rthth : edhas determined that any

potentlal 1mpacts have been adequatelv analvzed in the fFewn—&GeneFaJ—PLaﬂ{—aﬂd—theFmal
Environmental Impact Report (EIR) for the Snowcreek Master Plan)-and-will-prevideforan

orderhy-development-of the SnewereekProjeets Update 2007, certified by the Town Council on
Julv 8 2009 bV Town Councﬂ Resolutlon No. 09 45, in accordance w1th the ebjeetwes—set—fefth

: : h ateCalifornia
Env1ronmenta1 Ouahty Act ( “CEOA”) There are no c1rcumstances present that would require a
new, subsequent or supplemental environmental impact report for this Amended and Restated
Development Agreement, under the provisions of CEQA.
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0. On [date], 2025, the Town’s Planning and Economic Development Commission
(“PEDC”) held a duly noticed public hearing on this Amended and Restated Development
Agreement, made findings and determinations with respect to this Amended and Restated
Development Agreement, and recommended to the Town Council that the Town Council
approve this Amended and Restated Development Agreement.

O:P.  On June23-2010[date], 2025, the Town Council held a duly noticed public
hearing on this Amended and Restated Development Agreement and considered the PEDC’s
recommendations and the testimony and information submitted by Town staff, the Developer,

and members of the public. On [date], 2025, pursuant to Government Code Section 65864 et seq.

and the procedures set forth in the Development Agreement Ordinance, the Town Council
adopted the-Ordinance No. 25- _ (“Approving Ordinance (defined-beloew)— Amendment”™)
approving this Amended and Restated Development Agreement-and, authorizing its execution,
and h 1 1 Dy 1 he

: making the following speciﬁ findings pursuant to Section 1 48-670104.040 of the
Development Agreement Ordinance:

1. FhisThis Amended and Restated Development Agreement is consistent with the
goals, policies, general land uses and programs specified in the Town’s General Plan.

2. FhisThis Amended and Restated Development Agreement and the development
plans for the Property are compatible with the uses authorized in, and the performance
and development standards prescribed in the Snowcreek Master Plan Update.

3. FhisThis Amended and Restated Development Agreement is in conformity with
and will promote public convenience, the general welfare and good land use and
development practices.

4. FhisThis Amended and Restated Development Agreement provides greater
benefit to the community than under present zoning, including the Snowcreek Master
Plan Update such as needed facilities, improvements or services.

5. The term of this Amended and Restated Development Agreement has a
commensurate relationship to the benefits provided.

Q. This Amended and Restated Development Agreement shall be referred to
hereinafter as the “Agreement”.

NOW, THEREFORE, in consideration of the above Recitals and the mutual covenants
set forth herein, the Town and Developer agree as follows:

ARTICLE 1
DEFINITIONS

For purposes of this Agreement, unless defined in this Article 1, capitalized terms shall
have the meanings set forth in the Snowcreek Master Plan Update.
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1.1 “Additional Financial Contribution” means up to the $10 Million amount
Developer has agreed to pay to the Town for use-fer-purposes beneficial to the community,
depending on the number of residential units and Resort Hotel Rooms/Suites actually constructed

1.2 “Affordable Housing Mitigation Financial Framework” means the financial
parameters that establish the limit for Developer's affordable housing mitigation obligations.

1.3 “Amended and Restated Development Agreement” means that certain
development agreement amending and restating the 2010 Development Agreement for the
Snowcreek Projects, dated [date], 2025, approved by Approving Ordinance”+reans —
Amendment, and recorded in the Official Records of Mono County on [date], 2025 as Document
No.

1.4 “Approving Ordinance Ne-- 2010” means Ordinance No. 10-08 of the Town
Council, adopted on June 23, 2010, approving execution of the 2010 Development Agreement.

+31.5 “Approving Ordinance - Amendment” means Ordinance No. 25- _ of'the
Town Council, adopted on [date], 2025, approving execution of this Agreement.

1+41.6 “Area of Geographic Nexus” means the area described as the “Snowcreek
District Sphere of Influence” and the “Sherwin Area Recreation Plan” as described in Exhibit J.

+51.7 “Assignment Agreement” is defined in Section 8.1 and a form is attached as
Exhibit G.

1.8 “Building Permit” means any building permit including but not limited to
permits for grading. excavation, demolition, site preparation, building, superstructure, or any
permits required for earth disturbing activities.

+61.9 “Code” means the Town of Mammoth Lakes Municipal Code, as amended as of
the Effective Date.

+71.10“COLA” means the cost of living adjustment codified in section 15.16.683090 of
the Code.

+81.11“Community Development Director” means the person so designated by the
Town Manager or his designee.

+91.12*“County” means Mono County, California.

+1061.13 “Developer” means the Party or Parties who sign this Agreement as
Developer, and, subject to the restrictions on assignment set forth herein, successor Owners.

1.14  “2010 Development Agreement” means that certain Development Agreement for
the Snowcreek Projects, dated July 23, 2010, approved by Approving Ordinance — 2010 and
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recorded in the Official Records of Mono County on July 13, 2010 as Document No.
2010003240.

+H1.15 “Development Agreement Ordinance” means Chapter 17.48104 of the
Code.

+121.16 “Development Agreement Statute” means Government Code
Section 65864, et seq.

+131.17 “Development Impact Fees” means Development Impact Mitigation Fees
as defined in the DIF Resolution, but as applied to the Snowcreek Projects in accordance with
this Agreement.

+141.18  “DIF Resolution” means Resolution +6-+424-41 approved by the Town
Council on May5;2640June 19, 2024.

1.19  “Effective Date” means the effective date of this-Agreement-and commencement
of the Ferm;—whichis-the-date-the-the Approving Ordinance becomes—effeetive— Amendment

which shall mean the thirty-first (31%") day following the adoption of the Approving Ordinance —
Amendment by the Town Council.

1151.20 “Existing 9-hole Golf Course” means a 9-hole golf course located on Lot
16 of TM 09-002, the operation and maintenance of which will be subject to the Golf Course
Operations and Maintenance Plan.

+161.21 “Fiscal Year” means each fiscal year of the Town (July 1 through June
30), beginning with the fiscal year in which the Effective Date of this Agreement occurs.

+171.22 “General Plan” means the Town of Mammoth Lakes General Plan,
approved in 2007, as amended by GPA 2009-01.

1.23  “Litigation Challenge” means any court action or proceeding instituted by a
third-party or other governmental entity or official challenging the validity of any of the Project

Approvals.

+181.24 “Lot” shall mean any legally subdivided lot or parcel within the Property,
from time to time.

+191.25 “Master Developer” means SNOWCREEK HILLTOP DEVELOPMENT
COMPANY-EPCO, LLC., a CaliferntaDelaware limited partnershipliability company, and
SNOWCREEK INVESTMENT COMPANY EP-ILL LLC, a CaliferntaDelaware limited

partnershipliability company.

1+201.26 “Master Plan” means the approved development plan pertaining to
Snowcreek, approved April 1981, that regulates uses and development standards on all portions
of Snowcreek other than Snowcreek VIIL
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+211.27 “Mortgagee” means a mortgagee under any mortgage or a beneficiary
under a deed of trust affecting any portion of the Property.

1221.28 “Official Records” means the official records maintained in the
Recorder’s Office of Mono County, California.

+231.29 “Operating Memorandum” is defined in Section 7.1.

+241.30 “Owner” means each owner of record fee title to all or any portion of the
Snowcreek Project, during the time such party holds the requisite ownership interest. As of the
Effective Date, each Developer (including Master Developer) is an Owner.

+251.31 “Party” means, individually, and “Parties” means, collectively, the
parties to this Agreement, consisting of the Town (and its successors and assigns hereunder) and
Developer (including, subject to the restrictions on assignment set forth herein, successor
Owners).

1.32  PEDC” means the Planning and Economic Development Commission of the
Town of Mammoth Lakes

+261.33 “Person” means any individual or legal entity.

1.34  “Project Approvals” is defined in Section 3.2.

+281.35 “Property” means the property legally described in Exhibits A-1 and A-2.

+291.36 “Public Improvements” means the public facilities, infrastructure and
improvements constructed by Developer in connection with the Snowcreek Projects.

+301.37 “SNOWCREEK HILLTOP DEVELOPMENT COMPANY-LP.CO,
LLC Affiliate” means an entity controlled by, controlling, or under common control with SHDC
LLC, Developer herein. For purposes of this definition, “control” means the possession, directly
or indirectly, of (a) an ownership in the applicable entity and (b) power to direct or cause the
direction of the management and policies of such entity.

+3+1.38 “SNOWCREEK INVESTMENT COMPANY EP:IL, LLC Affiliate”
means an entity controlled by, controlling, or under common control with SIC II, Developer
defined herein. For purposes of this definition, “control” means the possession, directly or
indirectly, of (a) an ownership in the applicable entity and (b) power to direct or cause the
direction of the management and policies of such entity.
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+321.39 “Snowcreek Master Plan Update” or “Master Plan Update” means the
Town approved development plan, including Appendix B, Design Guidelines and Appendix C,
Landscape Master Plan, governing Snowcreek VIII, submitted in 2007 and approved by the
Town Council on August 5, 2009, by Ordinance No. 2009652009-05, and as may be modified
from time to time by Developer in accordance with Town requirements.

+331.40 “Snowcreek Project” means, individually, and “Snowcreek Projects”
means, collectively, the development projects identified in Recital D, which are being developed
or are to be developed, on the Snowcreek VII Property or Snowcreek VIII Property as
anticipated by the Project Approvals.

1341.41 “Subordination Agreement” is defined in Section 8.2.1 and a form is
attached as Exhibit H.

+351.42 “Subsequent Permits” is defined in Section 5.1.1.

+361.43 “Term” means the term of this Agreement, as defined in Section 2.2.

1+371.44 “This Agreement” means this Amended and Restated Development

Agreement, which amends and restates the 2010 Development Agreement.

1381.45 “Town Council” means the Town Council of the Town of Mammoth
Lakes, its governing body.

1391.46 “Town Manager” means the person so designated by the Town pursuant
to the Code or his/her designee.

1.47 “Town Parties” means the Town and its elected officials, officers, contractors
serving as Town officials, agents, and employees.

+461.48 “Unavoidable Delays or Events” as defined in Section 11.15.
1411.49 “Vested Rules” are defined in Section 3.1.
ARTICLE 2
GENERAL PROVISIONS

2.1 Property Subject to This Development Agreement. This Agreement shall benefit
and encumber the Property to be developed as the Snowcreek Projects (collectively the “20669
Properties™).

2.2 Term of Agreement. Subjeetto-comphance-with-Seetions2.21and 222 the
Ferm-The Term of this Agreement shall eemmenece-upon-the Effective Date-and-shall-continue in
full force and effect fertwenty(20)-yrears-thereafteruntil July 23, 2045 with one automatic five

(5) year extension provided the Existing 9-hole Golf Course is operated and maintained in
accordance with Section 2.2.1.1 and Section 2.2.1.2 for the entirety of the Term, unless (i) earlier
terminated as provided herein, or (ii) extended as provided in seetionSection 11.15. The Term
has been established by the Parties as a reasonable estimate of the time required to develop the
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2.2.1 Subject to section 11.15, Developer shall satisfactorily satisfy and
complete the following the-milestones_and obligations:

2.2.1.1

Existing 9-Hole Golf Course Operations. As a specific

inducement to entering into this Agreement and conferring Developer the Term, the Town

wishes to ensure the consistent operation and maintenance of the Existing 9-hole Golf Course for

the duration of this Agreement. To that end, Developer will operate and maintain for the

duration of the Term of the Agreement, the Existing 9-hole Golf Course subject to the following

requirements:
(1)

Operating Season. Developer shall operate and ensure that

the Existing 9-hole Golf Course remains open and

accessible to the public every vear from Memorial Day

through the final day of September (hereinafter the

“Operating Season”). The Operating Season may be

reduced and/or changed under the following circumstances:

(A)

Developer may., at their election, reduce the

(B)

Operating Season by opening the Existing 9-hole
Golf Course up to three weeks following Memorial
Day and closing the Existing 9-hole Golf Course up
to three weeks prior to the final day of September.

The Operating Season may be reduced due to

floods, snow or ice on the golf course, earthquakes,
fires, acts of God, or governmental restrictions
imposed or mandated by governmental entities (but
only as to closure of businesses such as the Existing
9-hole Golf Course) (‘“Unexpected Events”). Upon
the occurrence of any Unexpected Event, the
Operating Season may be reduced for the duration
of the Unexpected Event. Additionally, if upon July
1 of any given year, any Unexpected Event, in
Developer’s judgment, has resulted in the Existing
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9-hole Golf Course being in a condition that is
unusable for its intended purpose thereby resulting
in Developer not being able to open the Existing 9-
hole Golf Course until on or after July 1 of any
given year, the Developer shall be relieved of its
obligation to open the Existing 9-hole Golf Course
in said given year.

2.2.1.2 Operations and Maintenance of Existing 9-Hole Golf Course.
Within 180 days of the recordation of this Development Agreement, Developer and Town shall
enter into and record an Operations and Maintenance Agreement for the Existing 9-hole Golf
Course (hereinafter the “9-hole Golf Course Operations and Maintenance Plan’’), which provides
the following minimum provisions and standards: (1) maintenance standards to ensure the safety
of the public and the community with regards to wildfire risk, nuisance prevention, and
infrastructure improvements; and (2) a commitment to maintaining and operating the Existing 9-
hole Golf Course in a comparable manner to the Sierra Star Golf Course located at 2001 Sierra
Star Parkway, Mammoth Lakes, CA 93546, including but not limited to the golf course
conditions and golf course equipment.

2.2.1.3 9-Hole Golf Covenant. Within 180 days of recordation of this
Agreement, Developer shall record a covenant that permanently protects the Existing 9-hole Golf
Course area (““9-Hole Golf Covenant”), less the area identified in the Master Plan Update that is
intended for residential purposes on Lot(s) 3 and 4 of TM 09-002 and the area intended for road
purposes on Lot G in TM 09-002, for recreation and open space purposes. The covenant shall be
in a form that is acceptable to the Town.

a:2.2.1.4  Backcountry Skier Egress. Developer has already allowed
egress of backcountry skiers, snowboarders and snowshoers from the Sherwin Range prior to the
effeetive-dateEffective Date of this Agreement and shall continue to allow that egress during the
pendency of construction of that portion of the Projects so long as Developer, at its sole election,
determines that such egress shall not negatively affect public safety.

e——Phasing and Performance

+2.2.1.5 . The Vested Rules contemplate the Snowcreek Projects shall
be developed in phases. Actual construction, however, will occur in phases and subphases based
on what the market will absorb at any given point in time. It is the intention of the parties for
each phase or subphase of the Projects to provide all of the facilities, programs (including
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affordable housing), features, amenities, access and easements described in the Vested Rules as
well as payment of all fees at the time set forth in the Vested Rules, related to that phase or
subphase. The parties agree to discuss the actual phasing of development and the associated
timing for completion of the facilities, programs (including affordable housing), features,
amenities, access and easements in connection with the application for each use permit or

Subsequent ApprevalPermit.

2.2.1.6 The-Additional Finaneial Contribution-Use of Golf Course
Expansion Area. Should Developer wish to allow interim recreation uses by others within the 94-
acre golf course expansion area, Parties shall negotiate an agreement in good faith regarding a
lease or other property interest from Developer to Town of all, or a portion of, the 94-acre golf
course expansion area for recreational uses. Such interim uses shall not prevent or preclude the
Expanded Golf Course from being developed.

2.2.1.7 Wildfire Mitigation. Within 180 days of the Effective Date of
this Agreement, Developer and Mammoth Lakes Fire Protection District (“MLFPD”) shall enter
into an agreement allowing for development of a fire break through the Snowcreek VIII property
that incorporates existing roads and trails into the design. Developer shall have the final approval
of the alignment and said fire break shall not prohibit or prevent future development of the site in
accordance with the Master Plan.

Developer is encouraged to work with the MLFPD and the Town on the future site design of the
Snowcreek VIII project to address wildfire risk to the Snowcreek Projects and the community as
a whole and incorporate wildfire mitigation features into the site design.

2.2.2 The Additional Financial Contribution (AFC) shall be calculated and paid
in accordance with the following:
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a. TheAdditional Finanetal- ContributionThe AFC shall be divided by the
number of residential units and Resort Hotel Rooms/Suites approved by
the Town Council to determine a pro rata amount per unit;whiehfor

idential units. ol ot the £ Cthe i c the buildi
permitforeach. Assuming all entitled units are constructed, this results
in a pro rata contribution of approximately $10,101 per residential unit
and $5.050 per ¥ hotel unit.

b. FheFor the residential units, the pro rata contribution perresidential

shall be pald at the time of the issuance of the ﬁrst Bu11d1ng Perm1t for

uﬂﬁ&aiceeens%mc—ted For Resort Hotel Rooms/ Sultes (whlch constltute
”2 unit as explained in the Snowcreek Master Plan Update), the pro rata

contribution ef-appreximately$5;000-pertounitrassumingal-entitled
units-are-construeted;-shall be paid prior to the issuance of a Certificate

of Occupancy for each unit, room or suite.

e-c. It is intended the Additienal Financial Contribution AFC will be utilized
for public facilities within the Area of Geographic Nexus.

£d. The Additional Finanetal- Contribution{AFC) and the off-site affordable

housing in-lieu fee shall be subject to the following:

1. When the average retail sale price of market rate residential and
private residence club (PRC) units is greater than $800.00 and less
than $1,000.00 per square foot, the AFC and off-site affordable
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housing in-lieu fee shall be indexed at 50% of the U.S. National
CPL

2. When the average retail sale price of market rate residential and
private residence club units is $1,000.00 or greater per square foot,
the AFC and off-site affordable housing in-lieu fee shall be
indexed at 100% of the U.S. National CPI.

3. Publicly available Project sales price activity shall be reviewed
during the Annual Review, pursuant to Section 7.2.

2.2.3 The Affordable Housing Mitigation Financial Framework shall be
comprised of the following elements:

2.23.1 Project Summary (excluding commercial). The Snowcreek
Master Plan Update contemplates 790 residential units (“Residential Units’) and 266400 Resort
Hotel Rooms/Suites and Private Residence Club units (256-Resert-(‘“Hotel Rooms/Suites;
assttreanrtsUnits”), cach of 850-safertessand 150 Private Restdenee Clab-unitsasstinihe
units-of-850-sg-ft—ertessywhich constitute /2 unit as set forth in the Snowcreek Master Plan
Update, for a total of 990 units. 990 units (assuming full buildout) less the number of ensiteon-

site deed restricted units (i.e., 47 units) are the “Market Rate Units” -Mitigationshall-only-be
provided-forunits-actuathy-built:(i.e., 943 units total, 743 of which are Residential Units and 400

of which are 1/2 Hotel Units). Affordable housing mitigation shall not be required for any non-
residential or commercial land use on the site including ancillary commercial uses within the
Resort Hotel.

2.2.3.2  Ratio of On-Site to Off-Site Mitigation. Developerproposes
that-theThe affordable housing requirement for Snowcreek VIII shall be ten percent (10)%) of
the total number of Market Rate Units—Developerproposes50%-of the-tenpereentrequirement
wil-be built-en-sieassaming, which would result in 94 affordable housing units if all entitled
units are built (“Affordable Housing Requirement”). Of the 94 affordable housing units under a

full buildout (47-deed-restrictedunits)-and-the-other 50% shall be-mitigatedscenario, 74 units are
required for threugh-a-combinationthe full buildout of paymentthe Residential Units and 20 units

are required for the full buildout of intevfeesand FFEE-eredits-already-owned by
Developerthe Hotel Units. Developer shall meet the Affordable Housing Requirement as

follows:

(1) At least fifty percent (50%) of the Affordable Housing
Requirement (i.e., 47 units) will be met through the
provision of on-site deed-restricted affordable housing units
as described herein (“Required Affordable Units”).

(i1) The remaining Affordable Housing Requirement (i.e., 47
units) shall be met through a combination of payment of
Affordable Housing In-Lieu Fees (“In-Lieu Fee”) to be
used for off-site affordable housing and use of the
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Developer-owned Full Time Equivalent Employee credits
(“FTEE Credits”) as described herein.

(ii1)  Assuming full buildout, the value of the Affordable
Housing Requirement shall mean the value of the 47 units
of Required Affordable Units and the combined value of
the In-Lieu Fee and the Developer-owned FTEE Credits ,
which combined are equal to 47 units (‘“Total Affordable
Housing Cost”).

2233 Features of the On-Site MiticationRequired Affordable Units.

@ f P el Fed lEh; © Hgl ho Hl E &.*] el pr 85.5 ctin-the-High-Density

(1) The Required Affordable Units shall be deed restricted for
fifty-five (55) years to households earning up to 175-200%
of Mono County Area Median Income (AMI). Fifty percent
(50%) of the Required Affordable Units shall be sold to
families whose income is no greater than 175% of AMI for
Mono County and fifty percent (50%) of the Required
Affordable Units shall be sold to families whose income is
no greater than 200% of AMI for Mono County.

(i1) The Affordable Housing Requirement for the Hotel Units
may be satisfied solely through the provision of In-Lieu
Fees and use of FTEE credits.

(ii1)  The Required Affordable Units shall be dispersed
throughout the Project in the Residential Planning Area
within each phase of residential development and the
conditions of approval for each phase of residential
development that requires the provision of Required
Affordable Units shall specify the number of Required
Affordable Units that will be built within said phase.

(iv) __ Prior to or concurrently with the issuance of building
permits for Market Rate Residential Units, Developer shall
obtain building permits for a proportionate number of the
Required Affordable Units in accordance with Section
4.1.1 and 4.1.2.1. The Town shall not issue certificates of
occupancy for the next phase of Market Rate Residential
Units until a proportionate number of Required Affordable
Units for the prior phase are under construction. For
purposes of this section, “under construction” shall mean
Developer has obtained Town Building Inspector sign-off
of rough framing.
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(V) Prior to the issuance of the first Building Permit for any
Required Affordable Unit, Developer shall record a site-
specific affordable housing covenant (““Affordable Housing
Covenant”) affirming the affordability requirements of each
Unit. The covenant shall be in a form acceptable to the
Town.

Gb(vi) One, two, three and four bedroom affordable units may be
built. The average number of bedrooms per en-site
afferdable-unitRequired Affordable Unit shall be equal to
two bedrooms.

) El eeld*eslﬁ.*etedl &IH*ES Fustbe owner .eee'&pwd and-eannot

(vi1))  Required Affordable Units cannot be rented/leased as a
transient rental (as defined in the Mammoth Lakes
Municipal Code). Required Affordable Units may be
leased long term to income qualifying households in
accordance with the terms of each Affordable Housing
Covenant.

2234 Features of the In-fiewLieu Fee Program-
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The In-Lieu Fee shall be $85.000 per unit.

Developer owns 16.5 FTEE Credits. Any In-Lieu Fee shall

(iii)

be reduced by the number of FTEE Credits prior to
Developer’s obligation to provide any In-Lieu Fees. FTEE

Credits shall not be used to reduce the number of Required
Affordable Units.

Developer may elect to provide additional on-site

(iv)

affordable units instead of paying In-Lieu Fees. Should
Developer elect to do so, the provision of said units shall be
subject to the same conditions and process for Required
Affordable Units detailed in sections 2.2.3.3 and 4.1.

The conditions of approval for each phase of Market Rate

Unit development shall specify the amount of In-Lieu Fees
and/or FTEE Credits that will be paid, or used, for said
phase. Payment of In-Lieu Fees will become due at time of
issuance of the first Building Permit for said phase of
development. Use of the FTEE Credits shall be
documented in an Assignment of Credits executed by the
Town and Developer prior to the issuance of the first
Building Permit for said phase of development.
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ARTICLE 3
APPLICABLE RULES, REGULATIONS AND POLICIES

3.1 Vested Rules.- “Vested Rules” mean, collectively, the ordinances, resolutions
(including, but not limited to, the DIF Resolution), rules, regulations, requirements, Master Plan
at Mammoth (with respect to Snowcreek VII approved in 1981), Snowcreek Master Plan Update
2007 (with respect to Snowcreek VIII approved in 2009), and official policies of the Town in
effect as of the Effective Date, whether set forth in the General Plan, the Code or otherwise,
which govern the following, to the extent applicable to the Snowcreek Properties and Snowcreek
Projects: development agreements; permitted uses; density and building intensity; growth
control; zoning designations and regulations; subdivision, improvement, grading, landscaping
and signage; design, development, improvement and construction standards and specifications;
standards and requirements for public reservations and dedications, public improvements and
facilities, transit, parking, open space, employee housing and affordable housing; standards and
requirements for processing of Subsequent Permits (as defined in Section 5.1.1); and the Project
Approvals described in Section 3.2. The Vested Rules do not include (i) uniform building codes
or standards, or changes thereto from time to time or (ii) subject to the proviso clause of
section 3.8, any other rule, law or policy adopted by the Town Council, after review at one or
more public meetings, that applies generally throughout the Town’s jurisdiction, but only if,
based on substantial evidence, the Town Council finds failure to apply such rule, law or policy
would place the residents of the Town in a condition dangerous to their health and safety. A list
of the Vested Rules as of the Effective Date is attached hereto as Exhibit C. A compilation of
complete copies of the Vested Rules as of the Effective Date has been prepared by the Town and
Developer, and they are contained in a binder with the title “Snowcreek VII & VIII Development
Agreement—Vested Rules” on file in the offices of the Town Clerk of the Town and in the
Master Developer’s office in Mammoth Lakes, California. Various Subsequent Permits, such as
tentative subdivision maps, grading permits and use permits, are required in order to implement
the development of the Snowcreek Projects under the terms of the Vested Rules. In addition,
Subsequent Permits, such as a change in zoning standards, may be desirable due to changes in
development products or standards or for other reasons during the Term of this Agreement. This
Agreement and the vested right to develop are not intended to preclude changes or additions to
the Vested Rules which (i) Town reasonably imposes as a result of Developer’s request to make
a change or addition to one or more of the Vested Rules or (ii) are mutually acceptable. All
Subsequent Permits shall be processed in accordance with the procedures, standards and
requirements set forth in the Vested Rules, except to the extent changes to the Vested Rules are
proposed by the Subsequent Permit, and the Subsequent Permits shall be incorporated into (and
amend or supplement, as appropriate) the Vested Rules upon adoption by the Town and approval
by the affected Developer(s). If Developer proposes any amendment or addition to the Vested
Rules, then the application therefore shall clearly indicate such request, and, if the application is
reasonably approved by the Town, then the Town’s action shall clearly state that the Vested
Rules have been amended or supplemented. If an amendment or supplement to the Vested Rules
is adopted by the Town other than pursuant to an application by a Developer, then it shall amend
or supplement the Vested Rules only if the affected Developer(s) approved the same in writing.
Nothing contained herein expressly or impliedly requires the Town to approve or conditionally
approve any amendment or addition to the Vested Rules.
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3.2 Project Approvals. “Project Approvals” means: (a) the existing Town permits,
approvals and entitlements for the Projects set forth below in this Section 3.2; plus (b) any
amendments or additions to the Project Approvals and any Subsequent Permits (as defined in
Section 5.1.1) which are subsequently issued by the Town and approved by Developer, in
accordance with the procedures described in Section 3.1. The Project Approvals are included in
the Vested Rules.

3.2.1 Snowcreek VII. The existing Project Approvals approved by the Town for
the Snowcreek VII Project, are the following:

3.2.1.1 Master Plan at Mammoth, approved by Mono County.

3.2.1.2  Final Tract Map 36-236236A for Phase 1 recorded 7/10/07,
Book 10, Page 105.

3.2.1.3 Final Tract Map 36-236B for Phase 2 recorded 10/9/2019,

Book 11, Page 15.

3.2.14 Final Tract Map 36-236C for Phase 3 recorded 4/8/2021, Book

12, Page 17.

3.24+33.2.1.5 Tentative Tract Map 36-236 for Phases 2 and 3 as modified
by Resolution PC2009-01 and as further modified by this Agreement with respect to Special
Planning Condition of Approval No. 11 in Resolution 2006-15, which shall read as originally
approved (new italicized language is hereby deleted).

3.2+43.2.1.6 Use Permit 2005-11 approved by Resolution 2006-15,
dated 5/24/06, as modified by Resolution PC 2009-01.

3:2.+53.2.1.7 Grading Permits: Restricted Permit 2006-15 dated 4/24/07,
Full Phase I Permit 2006-15 dated (in error) 4/24/07 (signed May 3, 2007); Amendment 01 to
Grading Permit 2006-15 allowing dirt stockpiling on Snowcreek VIII property, dated 8/2/07.

3.2.1.8 Building Permits for Buildings 1 - 39.

32.1.73.2.1.9 Encroachment Permit 2006-10 dated 9/21/06 for sewer line
and water line work.

321483.2.1.10 Improvement Permit 2006-20 dated 6/18/06 for

water line work.

324932.1.11 Permit 2007-164041 dated 4/28/08 allowing Rec

Building Remodel.
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3211403.2.1.12 Certificates of Occupancy for thefoHowing
buildings-and-addresses:Buildings 1 — 39.

The permitted uses, the density or intensity of use, the zoning, the maximum height and
size of buildings, the provisions for reservation and dedication of land, and the subdivision or use
permit improvement requirements for Snowcreek VII are set forth in the existing Project

Approvals, as supplemented by Subsequent Permits issued in conformance with the Vested
Rules.

3.2.2 Snowcreek VIII. The existing Project Approvals approved by the Town
for the Snowcreek VIII Project, are the following:

3.2.2.1 General Plan Amendment to the Urban Growth Boundary.

3222 Zone Code Amendment to effectuate the Snowcreek VIII

Master Plan Update 2007, approved on August 5, 2009 (“Snowcreek Master Plan Update 2007”).
Permitted uses for the Snowcreek VIII portion of the Snowcreek Projects are set forth in the
Snowcreek Master Plan Update 2007.

3223 Snowcreek VIII Master Plan Update 2007, approved on July 8,
2009 (““Snowcreek Master Plan Update 2007”°). Permitted uses for the Snowcreek VIII portion

of the Snowcreek Projects are set forth in the Snowcreek Master Plan Update 2007.

3224 Conditional Use Permit # 88-19 approved 4/12/1989 for the
current 9-hole golf course existing on the Snowcreek VIII Property.

3.2.2.5 Tentative Tract Map 09-002 to allow parcelization of
approximately 222 acres within the Snowcreek Master Plan Update Area approved by Resolution
on December 9, 2009, and recorded on January 14, 2010.
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3.2.2.6 Final Tract Map 09-002 for the parcelization of the

approximately 222 acres within the Snowcreek Master Plan Update Area, recorded 8/31/2023,
Book 12. Page 22A.

3.2.2.63.2.2.7 CDDD 2009-25 for AP 09-004 dated 1/12/10 approving the
temporary restaurant at the Golf Course and extending the use permit on the existing temporary
clubhouse.

3.2.2.8 Resolution No. PEDC 2024-11 for Tentative Tract Map 23-002
and Use Permit 23-003 approving the Phase I subdivision for Snowcreek VIII, dated 9/11/2024.

The permitted uses, the density or intensity of use, the zoning, the maximum height and
size of buildings, the provisions for reservation and dedication of land, and the subdivision or use
permit improvement requirements for the Snowcreek Projects are set forth in the existing Project

Approvals, as supplemented by Subsequent Permits issued in conformance with the Vested
Rules.

Vested Right to Develop. During the Term of this Agreement, with regard to the
Snowcreek Projects listed in Recital D and the Property legally defined in Exhibit A, Developer
is assured, and the Town agrees, the development rights, obligations, terms and conditions
specified in the Project Approvals, the other Vested Rules and this Agreement are fully vested in
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Developer and may not be changed or modified by the Town., whether by administrative

or leglslatlve actlon er—ve%%ef—th%e}eete%except as may be expressly perrmtted by and in
accordance with the terms and conditions of this Agreement, or as may be expressly consented to
by Developer. Developer shall have the vested right to develop and construct the Snowcreek
Projects on the Snowcreek Properties and each portion thereof, in accordance with the Project
Approvals, the other Vested Rules and this Agreement.

3.4  No Conflicting Enactments. Except as provided in Section 3.3 of this Agreement,
during the Term of this Agreement, the Town shall not, without the prior written consent of
Developer, do any of the following:

3.4.1 Apply to the Snowcreek Projects or the Snowcreek Properties, or any
portion thereof, any change in the Vested Rules or any new or amended rule, ordinance,
resolution, regulation, requirement or official policy which conflicts with or is inconsistent with
this Agreement, or which reduces the development rights provided by this Agreement, or which
limits or reduces the permitted uses allowed under the Vested Rules, or which prevents, impedes
or materially adversely affects development, construction or operation of the Snowcreek Projects
or any portion thereof in accordance with the Vested Rules, or which discriminates against
Developer or the Snowcreek Projects or any portion thereof, or which applies only to the 2009
Projects or a portion thereof.

3.4.2 Apply to the Snowcreek Projects or the Snowcreek Properties any new
rule, ordinance, resolution, regulation, requirement or official policy that requires any additional
discretionary review or approval.

3.4.3 Apply to the Snowcreek Projects or the Snowcreek Properties any new or
amended rule, ordinance, resolution, regulation, requirement or official policy that materially,
adversely affects the timing or phasing of construction or development or that limits the
availability of utilities, infrastructure or public services for the Snowcreek Projects or the
Snowcreek Properties.

3.5 Term of Project Approvals. To the extent allowed by the Subdivision Map Act,
the term of any tentative map approved for any portion of the Property, whether as stated in the
existing Project Approvals, or as stated in any subsequent amendment or addition to the Project
Approvals, including, but not limited to, any tentative parcel map, tentative tract map, vesting
tentative tract map or vesting tentative parcel map, any amendment of any such map, and any
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subdivision improvement agreement entered into in connection with any of the aforementioned
maps, shall be automatically extended for the Term of this Agreement. Similarly, the term of
any Project Approvals approved for any portion of the Property, whether now existing or
subsequently approved, shall be automatically extended for the Term of this Agreement. In
addition, in accordance with Government Code sections 66452.6(b)(1), (2) and (3), the term of
any map or other Project Approval shall be extended for a period equal to any period of time
during which: (a) a development moratorium exists, including, but not limited to, a water or
sewer moratorium or the actions of public agencies (other than the Town) that regulate land use,
development or the provision of services to the Property, that prevents, prohibits or delays the
construction of the Projects; or (b) a lawsuit involving any development approvals or permits for
the Project is pending. A development moratorium adopted or implemented by the Town shall
not apply to the Property, as further described in Section 3.7.

3.6  Initiatives/Referendum. Any law enacted or imposed after the Effective Date by
initiative or referendum, or by the Town Council, directly or indirectly, in connection with any
proposed initiative or referendum, which law would conflict with the vested rights to develop
granted to Developer under this Agreement shall, to the maximum extent permitted by law, not
apply to the Snowcreek Projects.

3.7  Moratoria; Growth Control Measures. Developers’ rights to develop the
Snowcreek Projects on the Snowcreek Properties in conformance with the Vested Rules under
this Agreement shall prevail over any growth control measure or development moratorium
adopted or implemented by the Town after the Effective Date, whether adopted specifically to
prohibit construction of the Snowcreek Projects or any portion thereof, or as an interim measure
during the processing of contemplated General Plan, Specific Plan or zoning changes, or as a
general growth control management measure.

3.8 Effect of Inconsistent State or Federal Laws. This Agreement may be modified or
suspended as may be necessary to comply with State of California or Federal legislation, case
law, codes or regulations enacted/issued after the Effective Date, which preempt local
jurisdiction and which prevent or preclude compliance with one or more provisions of this
Agreement; provided, however, that such modification or suspension shall be made to the
minimum extent necessary and only after the Parties have met and conferred in good faith to
determine the feasibility of such modification or suspension and to minimize its effect on the
rights of the Parties and fulfillment of the purposes and intent of this Agreement. The Parties
shall cooperate to process applications for any Town or governmental approvals which may be
required as a result of any such modification or suspension of this Agreement.

ARTICLE 4
2040-PROJECT PROCESSING AGREEMENTS

4.1 Affordable Housing Requirements.

4.1.1 Developer and Town agree the affordable housing requirements shall not
exceed the parameters set forth in Section 2.2.3 of this Agreement. The Fetal-Affordable

Hetstre-Costis-defined-to-meanthevalne ot the 47 unitsefon—stte-affordable housingas

speetfied requirements for each phase of development shall be in accordance with this Section
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Sectlon 2.2. 3—aﬂd—th%appkeaﬁe&e{l%s&&g—heasmg—ereé&ts—&6éﬂEE9— of thlS Agreement

Developer and Town agree the Total Affordable Housing Cost reasonably implements Town’s

affordable housmg requlrements—wh*eh—W%H—b%fafﬂaemnplemeMed—&meaﬁks&bseqﬁem

443—The Fetal-Affordable Housing CestRequirements for the Residential and
Hotel components of the Project shall be redueedprovided in twe-pessiblesways:

13 st intl 4 led | .
construeted;-the aemaJ—pfe—Pa%a—al-}eeaﬁeﬂ—ef—the—"Petal—follow1ng manner until the Affordable

Housing :
jEetanRequlrement is satlsﬁed Affordable Housmg Ges{—aﬂel

41432412 Se -
&re—eeﬂs%eted—the—ae&ha%pfﬁ&m—&}}ee&&eﬂRequlrement shall onlv be prov1ded based on the

number of tk

4.1.2.1 Residential Component. The Affordable Housing Requirement

for development of the Market Rate Residential Units shall be ten percent (10%) of the number
of Market Rate Residential Units proposed within each phase. The ten percent (10%)
requirement shall be allocated as follows:
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(1)

The number of Required Affordable Units required within

(ii)

each phase shall be calculated at the rate of 6.33% of the
number of Market Rate Residential Units proposed. If the
number of Required Affordable Units would result in a
fractional number and the fraction or decimal is equal to or
greater than 50 percent of a unit, it shall be rounded up to
the nearest whole number and when the fraction or decimal
is less than 50 percent of a unit, it shall be rounded down to
the nearest whole number, provided that in no case shall
Developer be required to obtain Building Permits for more
than the 47 Required Affordable Units. The Town, in its
sole discretion may require Developer to provide more than
6.33% Required Affordable Units in any given phase of
development where Developer’s overall Required
Affordable Unit contribution has dropped below 6.33% due
to the rounding down of fractional Required Affordable
Units.

The number of units subject to the provision of In-Lieu

4.1.2.2

Fees within each phase shall be calculated at the rate of
3.67% of the number of Market Rate Residential units
proposed. Pursuant to Section 2.2.3.4(ii) of this
Agreement, Developer shall not be required to provide
payment of In-Licu Fees until the usage of the FTEE
Credits has been exhausted.

Hotel Component. The Affordable Housing Requirement for

development of the Hotel Units shall be ten percent (10%) of the number of Hotel Units

proposed within each phase. The ten percent (10%) requirement shall be allocated as follows:

(1)

The number of units subject to the provision of In-Lieu

Fees shall be calculated at the rate of 5% of the number of
Hotel Units proposed since each hotel unit constitutes 5
unit as set forth in the Snowcreek Master Plan Update.
Pursuant to Section 2.2.3.4(ii) of this Agreement,
Developer shall not be required to provide payment of In-
Lieu Fees until the usage of the FTEE Credits has been
exhausted.

4.2  Development Schedule; Phasing. The Master Plan Update includes a general

phasing plan, a copy of which is attached hereto as Exhibit D. This phasing plan anticipates
build-eutbuildout of the Snowcreek Projects will continue over a substantial period and the
timing and phasing of development will be affected by numerous factors, which are not all
within the control of Developer, such as market demand, economic conditions, competition and
the like. The Parties acknowledge Developer cannot;-at-this-time-of great economie-erisis;
predict with specificity when or at what rate or in what order the future phases of the Snowcreek
Projects shown on Exhibit D will be developed on the Property. Because the California Supreme
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Court held in Pardee Construction Co. v. City of Camarillo (1984) 37 Cal.3d 465, the failure of
the parties therein to provide for the timing of development resulted in a later adopted initiative
restricting the timing of development to prevail over such parties agreement, it is the parties’
intent to cure that deficiency by acknowledging Developer shall have the right to develop the
Property at such rate and at such times as Developer deems appropriate within the exercise of its

subjective business judgment. This Section- 4.2 does not apply to the milestones set forth in
Seetions-Section 2.2.1-a-andb.

4.3 Snowcreek VII Master Plan. Permitted uses and densities for Snowcreek VII are
incorporated in the Master Plan approved in 1981. The General Plan and the Master Plan
provide for clustering of densities within the area of the Master Plan, as long as the overall
Snowcreek Project density, as approved by the Master Plan, is not exceeded. The Master Plan at
Mammoth is part of the Vested Rules.

4.4 Snowcreek VIII Master Plan Update 2007. Permitted uses, densities and
development standards, among other things, for the Snowcreek VIII Project are incorporated in
the Snowcreek VIII Master Plan Update 2007, as it may be modified from time to time,
governing Snowcreek VIII.

ARTICLE §
PROCESSING OF SUBSEQUENT PERMITS AND APPROVALS

5.1 Subsequent Permits.

5.1.1 Defined. “Subsequent Permits” means the land use, development and
building approvals that are to be processed for approval by the Town and that are necessary or
appropriate in order to develop the Snowcreek Projects in accordance with the Vested Rules, the
Project Approvals and this Agreement, including, but not limited to, zone changes, master plans
or amendments thereto, any and all permits and/or approvals that are part of development
“phases,” variances, use permits, development plans, parcel maps, tentative and final subdivision
maps, subdivision improvement plans and agreements, design review, site plans, landscape
plans, preliminary grading plans, grading plans and permits, building plans and permits, and
environmental determinations; provided, that if a Subsequent Permit requires a-signtficant

changechanges to the Snowcreek Master Plan Update and-the-environmentalimpaetofthat
change-hasnotbeenstudiedunder CEQA, such modification shall be treated as a discretionary

permit and Town’s review and approval, conditional approval or denial is not restricted by this
Agreement. The Subsequent Permits shall include any permits and approvals required to
complete the infrastructure and improvements necessary to develop the Property (collectively,
the “Improvements”), in accordance with this Agreement and the Vested Rules, including,
without limitation, those related to: (a) clearing the Property; (b) preliminary grading or grading
of the Property; (c) construction of roads and storm drainage facilities; (d) construction of the
golf course, snow play area, trails and bicycle paths, great lawn, open space corridor;

(e) importing and stockpiling dirt on the property; and, (f) construction of all commercial and
residential structures and all structures and facilities accessory thereto, subject to the limitations
set forth in this Agreement. Subsequent Permits may also include, without limitation, the
following: grading permits, building permits, sewer and water connection permits, certificates of
occupancy, lot line adjustments, site plans, development plans, land use plans, building plans and
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specifications, final maps, parcel maps and/or subdivision maps, conditional use permits,
variances, architectural control plans, demolition permits, improvement agreements,
encroachment permits, tree removal permits and any modifications or amendments to any of the
foregoing or any Project Approvals.

5445.1.2 The grant of vested rights to Developer pursuant to this Agreement
does not waive or remove any requirement to process and obtain Subsequent Permits for the
Snowcreek Projects, to the extent required under the Vested Rules and the Project Approvals.

5425.1.3 Standard of Review. The Town agrees applications for Subsequent
Permits shall be processed in good faith and with reasonable diligence and granted on reasonable
terms and conditions, in conformance with this Agreement, the Project Approvals and the Vested
Rules. The Town shall have the right to withhold any Subsequent Permit or to conditionally
approve the same in order to ensure conformance with the Project Approvals and the Vested
Rules set forth in Section 3.1, the vested right to develop set forth in Section 3.3, and/er-the
requirements of this Agreement, and applicable laws. Except to the extent a conflict is the result
of the Town’s denial or conditional approval of a Subsequent Permit to ensure conformance with
the Project Approvals and the Vested Rules set forth in Section 3.1, in the event any conflict
arises between the terms and conditions of a Subsequent Permit and this Agreement, the
provisions of this Agreement shall control unless otherwise agreed to in writing by the Town and
Developer.

5.2 Timely Processing.

5.2.1 General. Subject to compliance with the Vested Rules and other
applicable laws, the Subsequent Permits shall be reviewed, processed and acted upon by the
Town in a timely manner, provided that: (a) applications for such approvals are submitted to the

Town during the Term of this Agreement; (b)-the-applications-are-deemed-complete-pursuant-to
the-Vested-Rules:-and-(eand (b) there is no uncured Event of Default under the terms and

conditions of this Agreement with respect to the portion of the Property for which such approval
is sought.

5.2.2 Plans and Permits. The Town shall review the application and schedule
the application for review by the appropriate authority within the time periods set forth in this
Section 5.2.2. The Town shall exercise good faith efforts to process and check all building plans,
grading and improvement plans, and other plan submittals and to issue applicable permits and
approvals with reasonable diligence, within the time periods set forth on Exhibit I attached to this

Agreement and 1ncorporated herem by this reference. therefe%%thepai:ﬂes—ag%e%sﬁbjeet—te

O 5 s, v,
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5.3 Term of Approvals. All Subsequent Permits, once granted or issued, shall, like
the Project Approvals, continue in full force and effect during the Term, in order to facilitate
implementation of Developer’s development rights under this Agreement.

5.4 Vesting of Approvals. All Subsequent Permits, once granted or issued, shall
become automatically vested under this Agreement, as if granted or issued prior to the adoption
of this Agreement, for the duration of the Term of this Agreement.

5.5 Development Fees. Due to the consideration and benefits as described in
Exhibit B, the following shall apply to the development fees described below:

5.5.1 Applicable Fees. If a Subsequent Permit requires any significant change
to the Snowcreek Master Plan Update, then any additional Eeesfees shall be reasonable and meet
all applicable nexus and rough proportionality requirements. Notwithstanding Section 3.1 or any
other provision of this Agreement and subject to section 5.5.4, all increases in the amount of
Eeesfees adopted by the Town on a Town-wide basis during the Term shall not apply to
Developer and the Snowcreek Projects-, with the exception of any automatic fee escalators as of
the Effective Date. Fees shall be payable when due; provided, however, that the Town shall
reasonably determine, at the time building permits are issued, whether Eeesfees then due will be
offset by credits that will be available to Developer as a result of subsequent construction;
payment of Feesfees that are anticipated to be so offset by credits shall be deferred and a
reconciliation of those Eeesfees and credits shall be made prior to issuance of such certificates of
occupancy. Additionally, if either California State law or the municipal code is modified to
defer payment of Eeesfees to a time later in the development process than that required on the
Effective Date, then Owner or Developer shall be subject to such deferment. In addition, credits
to which any portion of the Snowcreek Projects is entitled as a result of construction shall be
transferable to any other portion of the Snowcreek Projects and applied to reduce fees payable
and not yet paid by Developer in connection with any portion of the Snowcreek Projects.
Additionally, if the amount of credits is increased, Owner or Developer shall be subject to the
increased credit amount.

5.5.2 DIF Resolution. Developer shall pay Development Impact Fees at the
time of building permit issuance in accordance with, and at the rate specified in, the DIF
Resolution- in effect on the Effective Date. Applicable impact fees include but are not limited
to: Police, Vehicle Circulation, Multi-modal Circulation, Storm Drain, General Facilities and
Equipment, Parkland and Recreation. The amount of Development Impact Fees shall not be
increased as applied to the Snowcreek Projects during the Term-, with the exception of any
automatic fee escalators, such as Cost of Living Allowance and the periodic Town-wide
escalators codified in the Municipal Code as of the Effective Date. The DIF Resolution as
applied to the Projects as set forth in this Agreement is included in the Vested Rules; provided,
however, if Development Impact Fees applied to all or any other developer or builder of any uses
similar to the Project are reduced during the Term, then any future not yet due Development
Impact Fees will be at the lower rate. The vesting of the provisions of the DIF Resolution as to
the availability and calculation of credits, in particular, is a material inducement to Developer in
agreeing to provide the significant community benefits that are a part of these Projects-.
Development Impact Fees collected by the Town on behalf of another entity shall not be vested.
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5.5.3 Public Arts Fund and Fee Program. Public Art meeting the Town’s Public
Arts Fund and Fee Program will be provided throughout the Snowcreek Projects in accordance
with the Snowcreek Master Plan Update. As stated in Section 8.1 of the Snowcreek Master Plan
Update, the Town's Municipal Code only applies to the Snowcreek VIII Project where the
Master Plan Update is silent. Section 8.1.5 of the Snowcreek Master Plan Update describes the
Public Art Program for Snowcreek VIII. Therefore, no fee for participation in the Town’s Public
Arts Fund and Fee Program shall be due to, required by or paid to the Town. Developer and
Town agree to implement Chapter 15.18 of the Municipal Code according to 15.18.070.F and
that this Agreement constitutes the alternate provisions of that Chapter. Developer agrees to
implement the goals and intent of Chapter 15.18 through the subsequent review and approvals
required by this Agreement. In order to maintain the integrity of the Master Plan and Snowcreek
Master Plan Update, and implement the timely Phasing and Performance described in Section
2.2.1 of this Agreement, Public Art will be subject to review and approval by the Plannine
CommisstonPEDC in conjunction with each applicable and necessary use permit.

5.5.4 Building Permit and Application Processing Fees. Developer shall pay the
Bulldmg Perrmt and Apphcatlon Processmg Fees f&ef—feet—eﬁ—thedatethﬁeméeuﬁeﬂ

sha%l—b%s&bjeet—teth%@@%( “Bu11d1ng Fees”) in effect on the Effectlve Date The Bulldlng

Fees shall be subject to the COLA. In the event the Building Fees are reduced during the Term
and the reduced fee amount is lower than the vested amount, or in the event that the Building
Fees with the inclusion of the COLA increase is higher than the Building Fee amount in effect at
that time, then any future not yet due Building Fees will be at the lower rate. Building Fees
collected by the Town on behalf of the State or other entity shall not be vested by the DA.

5.6 Other Local, State, Federal Approvals.

5.6.1 General. The Parties contemplate development of the Snowcreek Projects
pursuant to this Agreement may be subject to the approval of other governmental agencies. The
Parties shall act in good faith and use reasonable effort and diligence to process and obtain such
approvals in a manner and on terms and conditions that are consistent with, and implement, the
Project Approvals, the Vested Rules and this Agreement. If any revisions or corrections of plans
for Project Approvals approved by the Town shall be required by any other governmental
agency, then the Parties shall cooperate reasonably and in good faith to develop a mutually
acceptable solution.

5.6.2 Waste Discharge Requirements permit, issued by the California Regional
Water Quality Control Board, Lahontan Region, may be required for Snowcreek VIII.
Developer is currently pursuing this issue and to the extent required shall obtain all the necessary
permits. If significant modifications in the Snowcreek Projects are needed to obtain any of those
permits, then such modifications shall be processed as a Subsequent Permit in accordance with
subsection 5.1.1.
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ARTICLE 6
PUBLIC IMPROVEMENTS AND SERVICES

6.1 Community Benefits. In return for the vesting of rights granted by this
Agreement, the Town Council has required that the community receive certain special benefits.
Those benefits are set forth in Exhibit B to this Agreement. The rights and obligations of
Developer and the Town under the terms of Exhibit B are incorporated herein as provisions of
this Agreement.

6.2  Applicable Requirements. Development of the Snowcreek Projects is subject to
payment of Development Impact Fees pursuant to the DIF Resolution- in effect as of the
Effective Date. Development of the Snowcreek Projects is also subject to payment of the
Community & Economic Development Processing Fees listed-er(‘“Planning Fees™) in effect on
the Effective Date, shown in Exhibit E to this Agreement which is attached hereto and
incorporated herein by this references—whieh-may. The Planning Fees shall be inereased

persubject to the COLA-asprovided-in-SeetionS5-5-4-herein. In the event the Planning Fees are
reduced during the Term and the reduced fee amount is lower than the vested amount, or in the
event that the Planning Fees with the inclusion of the COLA increase is higher than the Planning
Fees in effect at that time, then any future not yet due Planning Fees will be at the lower rate.

6.3 Land for Propane Storage Tank Area. The Town has indicated a need and desire
for additional propane storage tank areas in the community. This ancillary utility use is
permitted by both Town regulations and the private land use covenant between the Town and
Developer. At the time of the execution of this Agreement, the Town and Turner Gas were
working to find a suitable location for storage of the propane tanks and have tentatively located
an appropriate site. In the event such site is not acceptable or available to the Town, then
Developer agrees to allow the use of 16,875 square feet of its property as a Propane Storage
Tank area, so long as such determination is made before the issuance of a use permit for the Golf
Course. The legal description is attached as Exhibit F.

6.4  Bike Trail North of Old Mammoth Road & Recreational Trail Public Easement.
During the construction of the first phase of Snowcreek VII, a bike path was completed
connecting a section of trail linking the Old Mammoth area from the Athletic Club to the
intersection of Old Mammoth Road and Minaret Road. A 12' wide public easement has been
issued for recreational trail purposes along the length of the bike path. A Benefit Assessment
district shall be created, largely at the expense of the Snowcreek VII homeowners, to maintain
this trail both in the winter and the summer.

6.5  Public Access Easement for Fishing and Hiking Along Mammoth Creek. As part
of Snowcreek VII, a 40" wide public access and drainage easement was recorded along
Mammoth Creek from the Athletic Club to Minaret Road. This easement grants access to the
public for fishing and hiking along the Creek.

6.6  Fairway Drive Realignment. Fairway Drive is currently the only non-exclusive
public access to Snowcreek V. During construction of Snowcreek VIII, Developer will realign
and improve Fairway Drive.
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6.7 Secondary Access Road. Developer will create a secondary access to Old
Mammoth Road from the Snowcreek Projects that will benefit Snowcreek V and Snowcreek VIII
visitors and residents.

6.8  Emergency Vehicle Access Road. Developer will create an Emergency Vehicle
Access Road, crossing the golf course that will connect an internal Snowcreek Projects road to
Sherwin Creek Road.

6.9 Expanded Golf Course. ExpandedPotential expanded 18-hole publicly accessible
golf course and practice facility. A nine-hole golf course designed by Ted Robinson exists on
the north and west portions of the property. An additional nine holes w#Hmay be constructed on
the north, eastern and southern edges of the Snowcreek VIII site, creating a championship 18-
hole golf course and encompassing an estimated 155 acres. Fhelf constructed, the course will be
designed to conserve water and utilize natural vegetation. Re-grading and contouring of the new
portion of the golf course, and possibly portions of the existing course, will create topographic
undulations in character with the surrounding landforms fronting the main range.

6.10  Cooperation with MCWD Expansion. The Master Developer is cooperating with
MCWD’s expansion, and possible improvement and distribution of MCWD’s tertiary water
treatment to the extent available, legally permissible and on a schedule and in volumes agreed to
by MCWD and the Master Developer. MCWD is in the process of establishing a Recycled
Water Project that could provide irrigation for portions of the existing Snowcreek nine-hole golf
course as well as the expanded additional nine-hole course. If and when this Recycled Water
Project becomes active, it could free up a significant amount of potable water currently being
used on the golf course, for other Town uses. Snowcreek VIII is working on an agreement with
MCWD related to participating in the Recycled Water Project.

6.11  Other Public Dedications and Improvements. The Town shall not require the
grant, reservation, or dedication by Developer of any additional land or easements for open
space, park and recreational uses or for public rights-of-way or other public purposes, or require
the construction or funding of public improvements or facilities, as a condition to development
of the Projects, except as permitted under the Vested Rules, the Project Approvals, and this
Agreement.

6.12  Local Economic Opportunity. The Developer and the Town acknowledge that it
is in the best interest of both parties that the construction and operation of the Snowcreek
Projects create economic and job opportunities for local residents and the Town. In order to
meet the objectives of this section in a manner consistent with state and federal laws, Developer
agrees to use commercially reasonable efforts to take the following steps to encourage economic
and job opportunities for qualified local residents:

6.12.1 Bid Process. Developer will ask its general contractors and major
subcontractors to solicit local contractors and subcontractors to participate in the bid process.
For example, to further the objectives of this Section as stated above, Developer will ask its
general contractors and major subcontractors to coordinate with any local or regional contractors
association to solicit bids from qualified local contractors and subcontractors consistent with this
subsection. It is the intent of the parties to include qualified local contractors and subcontractors
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in the bid process but not to limit participation in the process solely to them nor to prohibit others
from participating.

6.12.2 Local Labor. Developer will ask its general contractors and major
subcontractors to attempt to identify and hire qualified local labor. Local labor shall include, but
is not limited to, in the following order of preference, to the maximum extent legally permissible,
persons living in Mammoth Lakes, Mono County, and the northern portion of Inyo County. For
example, Developer will ask its general contractors and major subcontractors to attempt to
coordinate with any local or regional contractors association to utilize qualified local labor
consistent with this subsection. It is the intent of the parties to include qualified local labor in the
hiring process but not to limit participation solely to them nor to prohibit others from
participating.

6.12.3 Local Employment Opportunity. Developer will take steps to inform
qualified local contractors, laborers and residents of potential job opportunities with the Project.

6.12.4 Purchase of Equipment and Materials. It has been the practice of
Developer to purchase materials and equipment locally when such materials and equipment have
been competitively priced and it makes economic sense to do so. Developer and Town
acknowledge that it would be desirable to strive to purchase equipment and materials locally
again when such materials and equipment are competitively priced. Therefore, it is the intent of
the parties that, all other factors being equal, such factors including price, availability and other
factors to be determined in the sole business judgment of Developer, that Developer will strive to
purchase equipment and material locally; provided, however, that this provision shall not be
interpreted as a restriction on Developer nor shall it be used to prohibit Developer from
constructing and operating the Snowcreek Projects as Developer sees fit in its sole discretion.

ARTICLE 7
IMPLEMENTATION

7.1 Operating Memorandum. The Town and Developer may implement or clarify
provisions of this Agreement through the execution of one or more operating memorandum
approved by the Town and Developer, from time to time during the Term (each, an “Operating
Memorandum”). An Operating Memorandum shall be automatically deemed a part of this
Agreement, but approval, implementation and/or amendment thereof shall not constitute or
require an amendment to this Agreement or require public notice or hearing. In the event a
provision in an Operating Memorandum conflicts with this Agreement, this Agreement shall
control. The Town Manager or his or her designee, after consultation with the Town Attorney to
determine whether an Operating Memorandum is appropriate, is authorized to approve an
Operating Memorandum, or amendment thereto, on behalf of the Town, but may request Town
Council review and approval of any proposed Operating Memorandum, if he or she deems it
necessary or desirable.

7.2 Annual Review.

7.2.1 General. The annual review required by Development Agreement Statute
Section 65865.1 shall be conducted as provided in this Section 7.2. As part of that review, each
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Party shall have a reasonable opportunity to assert matters which such Party believes have not
been undertaken or performed in conformance with this Agreement, to explain the basis for such
assertion, and to receive from the other Party or Parties a justification for such other Party’s or
Parties’ position with respect to such matter.

7.2.2 Commencement of Review. Prior to October 31, of each full calendar
year after the effective date of this Agreement, Developer will initiate the annual review by
submitting a written statement to the Town Manager describing, Developer’s good faith
substantial compliance with the terms and conditions of this Agreement for the prior calendar
year. Such periodic review shall be limited in scope to compliance with the terms of this
Agreement pursuant to California Government Code Section 65865.1.

7.2.3 Determination of Substantial Compliance. Within thirty (30) days after
the Town Manager’s receipt of Developer’s complete submittal [or thirty (30) days after the
deadline for such submittal if none is submitted], unless said period is extended by mutual
consent of the Town Manager and Developer or as the result of circumstances beyond the
reasonable control of the Town, the Town Manager shall: (a) determine whether, for the year
under review, Developer is in good faith substantial compliance with the terms and conditions of
this Agreement; (b) confirm its determination in writing; (c) deliver a copy to Developer and
(d) deliver a written report to the Town Council, which the Town Council, at a regular public
meeting within thirty (30) days after delivery, shall receive and file that report and may comment
on or request further information or public discussion at a future regular public meeting or closed
session, as legally permitted. If the Town Manager’s report to the Town Council determines,
based upon substantial evidence, Developer is not in good faith substantial compliance with the
terms of the Agreement, the Town Manager's written determination shall specify the grounds for
such determination in reasonable detail, and Developer shall have thirty (30) days from receipt of
such determination of non-compliance to respond in writing. After receipt of Developer’s
response (or expiration of such 30 day period if no response is delivered), the Town Manager
shall determine whether Developer is in good faith substantial compliance and deliver a copy of
such determination to Developer and the Town Council. If Developer is determined not to be in
good faith substantial compliance, the Town Manager may deliver a Notice of Default to
Developer pursuant to Section 9.2. A finding by the Town Manager of good faith substantial
compliance with the terms of this Agreement shall conclusively determine said issue up to and
including the date of said review, and shall complete the annual review. If the annual review is
completed pursuant to the procedures set forth above, the Town Manager shall promptly deliver
a report to the Town Council confirming the completion of the annual review.

7.2.4 Appeal to Town Council. If Developer disputes the allegation Developer
is not in good-faith substantial compliance and believes the Notice of Default has been issued
erroneously, then Developer shall have the right to appeal the determination to the Town
Council, and the Town Council shall make such determination after Developer has been
permitted an opportunity to be heard orally and in writing at a noticed public hearing before the
Town Council. Any appeal must be filed with the Town Manager in writing within fourteen (14)
days Developer’s receipt of the Notice of Default. The Town shall deliver to Developer a copy
of any staff reports that are not exempt from the California Public Records Act and any other
related information submitted to the Town Council concerning Developer’s performance at least
seven (7) calendar days prior to the date of the noticed public meeting. If the Town Council, at
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that noticed public meeting, or any continued public meeting related to the appeal, determines,
based upon substantial evidence, Developer is not in good faith substantial compliance with the
terms and conditions of the Agreement, the Town Council may terminate or modify the
Agreement, subject to compliance with the provisions in Section 9.3.

7.3 Statement of Compliance. Within thirty (30) days after receipt of a written
request from a Party (“requesting Party”), a Party shall execute and deliver to the requesting
Party a statement certifying: (a) the Agreement is unmodified and in full force and effect (or
identifying any modifications); (b) there are no uncured defaults under the Agreement by the
certifying Party or, to the certifying Party’s knowledge, by any other Party (or specifying any
such defaults); and (c) any other information reasonably requested regarding the status of the
Agreement and performance by the Parties. The failure by a Party (“non-responding Party’) to
deliver such statement within such 30 day period shall be conclusively deemed to constitute a
certification by the non responding Party: (a) this Agreement is in full force and effect; and
(b) to the knowledge of the non responding Party, there are no uncured defaults on the part of the
requesting Party. Such statement or certification may be relied upon by any purchaser,
transferee, lender, title company, governmental agency or other person reasonably requesting
such statement.

ARTICLE 8
ASSIGNMENTS; MORTGAGEE PROTECTION

8.1 Right to Assign.

8.1.1 Right to Assign. Developer shall have the right to assign or transfer any

portion of its interests, rights or obligations (“Rights) under this Agreement and under the
Project Approvals and Subsequent ApprevalsPermits to third parties acquiring successor
interests in the Snowcreek Projects or Project Site, or any portion thereof, including without
limitation purchasers or long-term ground lessees of individual lots, parcels, or facilities located

on or w1th1n the PI‘Q] ect Slte }PDeve}epePdeetdes%%&sfer—éh%en%&%Sﬂewereek—\L}H—ijeet

ebjeeﬁeﬂ&Town cannot unreasonablv disapprove of the transfer or assignment, prov1ded that
transferee has the experience in the real estate industry and financial capacity that is comparable
to or better than transferor to fulfill Developer’s obligations under this Agreement.
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8.1.2  Assumption of Assigned Obligations and Rights. As a condition to any
Assignment under this Agreement, any person or entity accepting such Assignment (“Assignee”)
shall assume all of the obligations and rights of this Agreement as they pertain to the portion of
the Property being transferred to the Assignee. An Assignment and Assumption Agreement,
attached as Exhibit F shall be signed by the Assignor and the Assignee.

8.1.3 Release of Developer. Upon the effectiveness of any Assignment and
Assumption of Developer’s obligations by any Assignee, Developer shall be fully relieved and
released of each of its duties and obligations with respect to the portion of the Property
transferred to the transferee from and after the date of such transfer, except as to those
obligations of Developer under this Agreement that affect more than the portion of the Property
being transferred.

8.1.4 Successive Assignment. In the event of any Assignment under the
provisions of Article 8, the provisions of this Article 8 shall apply to each successive Assignment
and Assignee. Developer’s obligations under this Agreement with respect to the portion of the
Property transferred which are to be assumed by the Assignee shall be set out in substantially the
form of the Assignment and Assumption Agreement, at Exhibit G.

8.1.5 Default. If all or any portion of the Project Site is transferred by
Developer (“Transferred Property”) to any person or entity (a “Transferee”) the Transferee shall
succeed to all of Developer’s Rights under this Agreement regarding the Transferred Property.
Thereafter, a default under this Agreement by Developer regarding that portion of the Project
Site other than the Transferred Property (the “Remaining Property”) shall not be considered or
acted upon by Town as a default by the Transferee regarding the Transferred Property and shall
not affect the Transferee’s Rights regarding the Transferred Property. Likewise, a default by a
Transferee relating to the Transferred Property shall not be considered or acted upon by Town as
a default by Developer regarding the Remaining Property and shall not affect Developer’s Rights
regarding the Remaining Property.

8.2 Mortgagee Protection.

8.2.1 Right to Mortgage. Developer or Owner may assign, pledge or otherwise
encumber its rights and interests under this Agreement for security purposes to a Mortgagee of
any Lot(s) without the consent of the Town. Nothing contained in this Agreement shall restrict
Developer from encumbering all or any portion of the Property with a Mortgage, deed of trust or
other security device (collectively, “Mortgage”); provided, however, that this Agreement shall be
superior and senior to the lien of any Mortgage placed upon the Property or any portion thereof
after the Effective Date. Prior to recordation of this Agreement, Developer shall obtain a
Subordination Agreement in the form of Exhibit H attached hereto, from the holder of any
Mortgage in effect as of the Effective Date subordinating the lien of such Mortgage to this
Agreement. Notwithstanding the foregoing, no breach of this Agreement shall default, render
invalid, diminish or impair the lien of any Mortgage made in good faith and for value, but all of
the terms and conditions of this Agreement shall be binding upon and effective against any
Person, including any deed of trust beneficiary or mortgagee, who acquires title to the Property,
or any portion thereof, by foreclosure, trustee’s sale, deed in lieu of foreclosure, or otherwise;
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provided, however, that such transferee shall not be liable for defaults or monetary obligations
arising prior to its acquisition of title to the Property or portion thereof.

8.2.2 Notice of Default. If the Town receives written notice from a Mortgagee
requesting a copy of any notice of default given to Developer and specifying the address for
service thereof, then the Town shall deliver to such Mortgagee, concurrently with the delivery to
Developer, any notice given to Developer with respect to any claim by the Town Developer is in
default hereunder. If the Town makes a determination of noncompliance hereunder, the Town
shall likewise serve notice of such noncompliance on such Mortgagee concurrently with service
on Developer. Each Mortgagee shall have the right, but not the obligation, during the same
period available to Developer hereunder, to cure or remedy, or to commence to cure or remedy,
the event of default claimed or the areas of noncompliance set forth in the Town’s notice.

ARTICLE 9
DEFAULT; REMEDIES

9.1 Events of Default. Subject to the provisions of Section 11.15 regarding
Unavoidable Delays, Section 8.1 regarding assignment and assumption, and Section 8.2
regarding Mortgagee Protection, the failure by any Party to pay any sum or to perform any
obligation required under this Agreement, including, but not limited to, the Town’s failure to
issue Subsequent Permits for the Snowcreek Projects in conformance with this Agreement, and
such Party’s failure to cure such default within the specified cure period after receipt of a Notice
of Default pursuant to Section 9.2 below, shall constitute an “Event of Default” under this
Agreement. Failure by Developer to construct or delay in constructing the 2009 Projects or any
portion thereof shall not be a default or Event of Default under this Agreement, and Developer
shall not be liable to the Town for damages for failure to construct any portion of the Snowcreek
Projects, unless such failure or delay constitutes a default under the terms of any Final Map,
building permit or similar approval, in which event the Town may exercise any of its normal
remedies for default under such permit or approval.

9.2 Notice of Default and Cure. Any Party claiming a default under this Agreement
shall deliver to the defaulting Party a written notice of default (“Notice of Default”). The Notice
of Default shall specify the reasons for the allegation of default with reasonable particularity and
the manner in which the default can be cured. The defaulting Party shall have the right to cure
the default within thirty (30) days after receipt of the Notice of Default; provided, however, that
if the nature of the alleged default is such that it cannot be reasonably cured within such thirty-
day (30-day) period, the thirty-day (30-day) period shall be extended for the time reasonably
required to complete the cure, so long as the defaulting Party commences the cure within the
thirty-day period and diligently prosecutes the cure to completion thereafter and such cure is
complete within one hundred twenty (120) after the cure is commenced; provided, that if a Party
has timely commenced and diligently prosecutes the cure to completion thereafter, then the other
party shall reasonably provide one or more extensions up to a total of one hundred twenty (120)
days.

9.3  Procedure Upon an Event of Default. After the occurrence of an Event of
Default, the other Party may give notice of its intent to terminate this Agreement. Following
notice of intent to terminate, or prior to instituting legal proceedings, the matter shall be
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scheduled for consideration and review at a public meeting of the Town Council within thirty
(30) days after that notice. Following consideration of the evidence presented in the review
before the Town, the Party alleging the default by the other Party may institute legal proceedings
or may give written notice of termination of this Agreement to the other Party; provided,
however, Developer may only terminate this Agreement with respect to such portion of the
Property then owned by Developer, and the Town may only terminate this Agreement with
respect to the portion of the Property then owned by the defaulting Developer. Evidence of
default may also arise in the course of an annual review of this Agreement pursuant to

Section 7.2. If Developer is determined by the Town to be in default pursuant to the procedures
for annual review, and after giving effect to Developer’s right of appeal of such determination to
the Town Council as provided in Section 7.2.4, the Town may give a written Notice of Default
pursuant to Section 9.2. If the alleged default is not cured within the cure period set forth in
Section 9.2 or within such longer period specified in the Town’s Notice of Default, or if
Developer waives its right to cure such alleged default in writing, then this Agreement may be
terminated by the Town with respect to the portion of the Property then owned by the defaulting
Developer.

94 Remedies for Non-Defaulting Party.

9.4.1 In the event either Party is in default under the terms of this Agreement,
subject to any applicable requirements under Section 9.5 of this Agreement, the other Party may
elect to pursue any of the following courses of action: (i) waive such default; (i1) pursue
administrative remedies as provided in this Agreement; (iii) pursue any judicial remedies
available under the law; or (iv) terminate this Agreement.

9.4.2 Unless otherwise provided in this Agreement and subject to applicable
requirements under Section 9.5 of this Agreement, either Party, in addition to any other rights or
remedies, may institute legal action to cure, correct, or remedy any default by the other Party to
this Agreement, to enforce any covenant or agreement herein, or to enjoin any threatened or
attempted violation hereunder or to seek specific performance. However, each Party hereby
waives any right to sue or recover monetary damages for any default hereunder, other than the
recovery of monetary amounts to which such Party is entitled under express provisions of this
Agreement. All remedies available to a Party under this section shall be cumulative and not
exclusive of the other, and the exercise of one or more of these remedies shall not constitute a
waiver or election with respect to any other available remedy.

9.5 Dispute Resolution; Legal Action.

9.5.1 Mediation. Before pursuing any administrative or judicial remedies to
resolve any dispute or claim under this Agreement, the Parties hereto shall attempt in good faith
to resolve any such dispute through mediation conducted by a mediator, or a panel of mediators
of a size appropriate to the scope of the dispute (but not exceeding three (3) in any event), in
accordance with the Commercial Mediation Rules of the American Arbitration Association.

9.5.2 Judicial Reference. If mediation is not required under the provisions of
this Agreement or mediation has not resolved the dispute and any Party to this Agreement
commences a lawsuit relating to a dispute arising under this Agreement, all the issues in such
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action, whether of fact or law, shall be resolved by judicial reference pursuant to the provisions
of California Code of Civil Procedure Sections 638.1 and 641 through 645.1. The Parties shall
cooperate in good faith to ensure that all necessary and appropriate parties are included in the
judicial reference proceeding. Developer shall not be required to participate in the judicial
reference proceeding unless it is satisfied that all necessary and appropriate parties will
participate.

9.5.2.1 The proceeding shall be brought and held in Mono County,
unless Parties agree to an alternative venue.

9.5.2.2 The Parties shall use the procedures adopted by
JAMS/ENDISPUTE (“JAMS”) for judicial reference and selection of a referee (or any other)
entity offering judicial reference dispute resolution procedures as may be mutually acceptable to
the Parties).

9523 The referee must be a retired judge or a licensed attorney with
substantial experience in relevant real estate matters.

9.5.2.4  The Parties to the litigation shall agree upon a single referee
who shall have the power to try any and all of the issues raised, whether of fact or of law, which
may be pertinent to the matters in dispute, and to issue a statement of decision thereon. Any
dispute regarding the selection of the referee shall be resolved by JAMS or the entity providing
the reference services, or if no entity is involved, by the court in accordance with California
Code of Civil Procedure Sections 638 and 640.

9.5.2.5 The referee shall be authorized to provide all remedies
available in law or equity appropriate under the circumstances of the controversy, other than
punitive damages.

9.5.2.6  The referee may require one or more pre-hearing conferences.

9.5.2.7 The Parties shall be entitled to discovery, and the referee shall
oversee discovery and may enforce all discovery orders in the same manner as any trial court
judge.

9.5.2.8 A stenographic record of the trial shall be made.

9.5.2.9 The referee’s statement of decision shall contain findings of
fact and conclusions of law to the extent applicable.

9.5.2.10  The referee shall have the authority to rule on all post-hearing
motions in the same manner as a trial judge.

9.5.2.11 The Parties shall promptly and diligently cooperate with each
other and the referee and perform such acts, as may be necessary for an expeditious resolution of
the dispute.
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9.5.2.12  The costs of such proceeding, including the fees of a referee,
shall be borne equally by the Parties to the dispute.

9.5.2.13  The statement of decision of the referee upon all of the issues
considered by the referee shall be binding upon the Parties, and upon filing of the statement of
decision with the clerk of the court, or with the judge where there is no clerk, judgment may be
entered thereon. The decision of the referee shall be appealable as if rendered by the court. This
provision shall in no way be construed to limit any valid cause of action which may be brought
by any of the Parties. Except for actions for indemnification, the Parties acknowledge and accept
that they are waiving their right to a jury trial.

9.6  Extension of Agreement Term. The Term of this Agreement as set forth in
Section 2.2 shall automatically be extended for the period of time in which the Parties are
engaged in dispute resolution to the degree that such extension of the Term is reasonably
required because activities which would have been completed prior to the expiration of the Term
are delayed beyond the scheduled expiration of the Term as a direct result of such dispute
resolution.

9.7  No Cross-Defaults. The rights and obligations of Developer and any successor
Owner are separate from the rights and obligations of all other Developers and Owners and may
be assigned separately as provided in Section 8.1 and enforced separately. A default by any one
or more Developer or successor Owners under this Agreement shall not constitute a default by
any other Developer or successor Owner or result in the termination of this Agreement or the
vested development rights provided herein as to any other Developer or successor Owner.
Master Developer shall have obligations hereunder only to the extent of its obligations as a
Developer and Owner.

ARTICLE 10
AMENDMENTS; TERMINATION

10.1 Amendments. Except as set forth in Section 3.1, this Agreement may be
modified, amended and/or extended only by mutual written consent of the Parties and shall be
approved in the same manner as adoption of this Agreement, by ordinance as set forth in the
Development Agreement Statute.

10.2 Release. YpenFollowing the transfer or conveyance of any residential Lot;
stacked-flat-orcondominiumunitownership;te on which is located a residential
ownerResidential Unit for which the Town has issued a final certificate of occupancy, this
Agreement shall automatically terminate and cease to be an exception to title with respect to
such residential Lot, stacked flat, or condominium unit ownership. Notwithstanding the
automatic nature of such termination, within ten-3+0thirty (30) days after receipt of a written
request from a developer or the residential owner, the Town shall execute and deliver any
recordable documents necessary to evidence such termination. Upon the completion of the
obligations set forth in this Agreement related to a residential Lot, stacked flat, or condominium
unit ownership, upon the Town’s receipt of written request, the Town shall execute and deliver
any recordable documents necessary to release such residential Lot, stacked flat, or
condominium unit ownership from this Agreement. The foregoing only applies if all conditions
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of the Project Approvals and requirements of this Agreement applicable to the subject residential
Lot, stacked flat, or condominium unit ownership have been satisfactorily completed by
Developer.

10.3  Effect of Expiration/Termination. Upon expiration or termination of this
Agreement: (a) no Party shall have any further rights or obligation hereunder except for matters
which accrued prior to such expiration or termination and matters which specifically survive
expiration or termination under the express terms of this Agreement; and (b) the underlying
Project Approvals shall remain in full force and effect.

ARTICLE 11
MISCELLANEOUS

11.1  Attorney’s Fees. If any legal action or mediation or arbitration proceeding is
brought by any Party because of a breach of this Agreement or to enforce any provision hereof
and against the other party, then the prevailing Party shall be entitled to recover from the losing
Party its reasonable attorneys’ fees and costs. The “prevailing party” shall be that Party
receiving substantially the relief sought in the action or proceeding.

11.2  Construction, Interpretation. This Agreement has been reviewed and revised by
legal counsel for Developer and the Town, and no presumption or rule that ambiguities shall be
construed against the drafting party shall apply to the interpretation or enforcement of this
Agreement.

11.3  Cooperation; Further Assurances. Each Party: (a) shall deal fairly and in good
faith with the other Parties; (b) shall not impede the other Parties’ right to receive the benefits of
this Agreement; (c) shall cooperate with and provide reasonable assistance to the other Parties in
the performance of this Agreement; and (d) shall execute such documents or take such further
actions as may be reasonably necessary to consummate the performance or to carry out the
purpose and intent of this Agreement.

11.4  Counterparts. This Agreement, and any documents implementing this
Agreement, may be executed in multiple counterpart originals, each of which is deemed to be an
original and all of which when taken together shall constitute one and the same instrument.

11.5 Entire Agreement. The Recitals set forth above in this Agreement and the
Exhibits attached hereto are incorporated by references into this Agreement as an integrated
portion hereof. This Agreement, including all such Recitals and Exhibits, constitutes the entire
agreement of the parties regarding the subject matter hereof, and all prior or contemporaneous
agreements and understandings, whether written or oral, are superseded.

11.6  Governing Law/Jurisdiction. This Agreement shall be governed, construed and
enforced in accordance with the laws of the State of California, and the state courts of Mono
County shall have jurisdiction.

11.7 Legal Challenges—Defense and Indemnification.
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11.7.1 Cooperation in the Event of Legal Challenge. In the event of Litigation

(as-defined-below-in-SeetionH-72)litigation , the Parties hereby agree to affirmatively

cooperate and join in defending against any and all actions brought by any third party or parties
in such Eitigatienlitigation; provided, however, that both the Town and Developer shall retain
their respective rights to control their own defense of the Litigatienlitigation. Except as provided
herein, the Town and Developer shall each bear their own respective costs, if any, arising from

such defense of Litigationlitigation.

11.7.2 Defense and Indemnification. Developer shall indemnify, defend, and
hold harmless Town Parties from and against any third party claims, demands., actions, lawsuits
or proceedings (collectively the “Claims”), and any related losses, liabilities, damages, liens,
obligations, interest, injuries, penalties, fines, judgements, awards, costs and expenses, and
attorneys’ fee awards, including attorneys’ fees awarded under Code of Civil Procedure section
1021.5 assessed or awarded against the Town, arising as a result of the Town’s approval of this
Agreement or any entitlements or permits pertaining to the Snowcreek Projects, or challenging
the validity, applicability, or interpretation of any provision of this Agreement or any
entitlements or permits pertaining to the Snowcreek Projects or arising directly as a result of
Developer’s (or Developer’s contractors, subcontractors, agents, or employees) work performed
in connection with the development of the Property or the Snowcreek Projects, including without
limitation, Claims involving bodily injury, death or property damage. Upon request by
Developer, Town shall enter into a joint defense agreement in a form reasonably acceptable to
the Town Attorney and Developer to facilitate the sharing of materials and strategies related to
the defense of such Litigation Challenge without waiver of attorney client privilege. Any
proposed settlement of a Litigation Challenge by a Party shall be subject to the approval of the
other Party, such approval not to be unreasonably withheld, conditioned or delayed; provided,
however, that Developer may settle litigation without consent of the Town if the settlement does
not require any changes to any project approvals or action by the Town.

11.7.3 Joint Defense and Costs. In the event any Litigationlitigation is filed
pertaining to the matters contemplated by Section 11.7.2 above, Developer shall select and retain

legal counsel (“Counsel”) to represent both the Town and Developer wrth respect to the

th%]:rtrgatre&htlgatlon and Counsel shall cooperate Wlth Developer and the Town in the course
of defending the litigation. Town may, in its sole discretion, elect to be separately represented
by the legal counsel of its choice and reasonable costs of such representation shall be paid by
Developer. Developer shall reimburse Town, within 45 days following Town’s written demand
therefor, which may be made from time to time during the course of any litigation, all reasonable
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costs incurred by Town in connection with the litigation, including Town’s reasonable
administrative, legal and court costs, and Town Attorney oversight expenses. Developer
anticipates choosing as Counsel to provide the Town’s and Developer’s legal defense in any
Litigatienlitigation the law firm of Allen Matkins Leck Gamble Mallory & Natsis LLP, subject
to either party’s right to change counsel if Counsel does not provide adequate and timely
professional services. Developer shall also pay all filing fees, court costs and similar out-of-

pocket expenses requlred for the Town and Developer to defend the I:mgaﬁen—Hewever—ﬂqe

; HRSe .htlgatlon The
Town shall cooperate w1th Counsel S defense of the I:mgaﬁen 1t1gat1on and shall make its

records (other than documents privileged from disclosure) and personnel available to Counsel as
may be reasonably requested by Counsel in connection with the Eitigationlitigation.

H-7511.7.4 Effect on Term. The Term of this Agreement shall be tolled until

final court action is taken in any Litigatienlitigation.

11.8 Notices. All notices, demands, correspondence and communications (“Notice”)
shall be in writing and shall be either personally delivered or sent by certified mail, postage
prepaid, return receipt requested, or delivered by a nationally recognized overnight courier
service (which provides a delivery receipt), at the addresses set forth below. Any such Notice
shall be deemed received on the date of personal delivery or on the date of receipt (or refusal to
accept delivery) set forth in the certified mail receipt if sent by U.S. mail or in the receipt
provided by the overnight courier service if sent by such service.

Town: Town of Mammoth Lakes
P.O. Box 1609
437 Old- Mammoth-Reoad-Suite R
Mammoth Lakes, CA 93546

Attn: RebertE-ClarkRob Patterson, Town Manager

with a copy to: Peter E-TraeyAndrew Morris, Town Attorney
P-.0. Box 485

Bishep;-1609
Mammoth Lakes, CA-93515-0485

Nete. if using Fed UPS-smailto:
106-Seuth-Maimn-St#200
Bishep;CA-93514 93546

Page T8% of 305



I
e O DL L
Developer: Snowcreek Hilltop Development Cempany P

—a-CaliforniaCo, LLC

a Delaware limited partrershipliability company;
Snowcreek Investment Company P
—a-Califerntall, LLC

a Delaware limited partrership

liability company
11100 Santa Monica Blvd., Suite 775
Los Angeles, CA 96465

90025
Attn: Charles R. Lande
with a copy to: Allen Matkins Leck Gamble Mallory & Natsis LLP

3 Embarcadero-Center; 1 2th-Floor
San-Francisco CA- 941114047

Attn:SentatRansem 1901 Avenue of the Stars, Suite 1800
Los Angeles, CA 90067

Attn: Spencer B. Kallick, Esq.

11.9  Private Undertaking. It is expressly understood and agreed by the Parties the
development contemplated by this Agreement is a private development, no Party is acting as the
agent of any other Party in any respect hereunder, and Developer shall have full power and
exclusive control over its properties subject only to the limitations and obligations of Developer
under the Vested Rules and this Agreement. Nothing contained in this Agreement or in any
document executed in connection with this Agreement shall be construed as making the Town
and Developer joint venturers or partners.

11.10 Recordation. The Town shall record a Memorandum of this Agreement with the
Mono County Recorder within ten (10) days after the Effective Date, pursuant to Development
Agreement Statute Section 65868.5. Thereafter, if this Agreement is terminated, modified or
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amended as provided herein, the Town shall record notice of such action with the Mono County
Recorder.

11.11 Section Headings. Article and Section headings in this Agreement are inserted
for convenience only and are not intended to be used in interpreting or construing the terms,
covenants or conditions of this Agreement.

11.12 Severability. If any provision or term of this Agreement, or the application of any
provision or term of this Agreement to any particular situation, is held by a court of competent
jurisdiction to be invalid, void or unenforceable, then the remainder of the Agreement shall be
unaffected and shall remain in full force and effect unless enforcement of the Agreement, with
such invalidation, would be unreasonable or inequitable under the circumstances or would
frustrate the purposes of the Agreement or the rights and obligations of the Parties there under.

11.13 Successors and Assigns; Covenants Running with the Land. Subject to the
provisions of Section 8.1 governing assignment and the provisions for release set forth in
Sections 8.1 and 10.2, the rights and obligations of Developer under this Agreement shall be
binding upon and inure to the benefit of successor Owners of all or any portion of the Property
and shall be covenants running with the land.

11.14 Third-Party Beneficiaries. This Agreement is made and entered into for the sole
protection and benefit of the Parties and their successors and assigns, including the Owners. No
other Person shall have any right of action based upon any provision of this Agreement.

11.15 Unavoidable Delays or Events. In addition to specific provisions of this
Agreement, performance by any Party hereunder shall not be deemed to be in default where
delays or defaults are due to war, insurrection, strikes, walkouts, riots, floods, earthquakes, fires,
casualties, acts of God, governmental restrictions imposed or mandated by governmental entities
(but only as to delays or performance by Developer), enactment of conflicting state or federal
laws or regulations (but only if the Party claiming delay complies at all times with the provisions
of this Agreement pertaining to such conflicting laws), market forces beyond the Parties’ control
that result in the decrease of the median home sales value in the Mammoth area by 10 percent or
more over one calendar year, as reported through the Mammoth Lakes MLS data, delays caused
by the delay or failure by any entity other than the Party claiming such delay to provide
financing for or construction of needed public facilities or infrastructure as contemplated or
required by this Agreement, delays due to the enforcement of environmental regulations,
litigation against this Agreement or any of the Project Approvals, referendum of this Agreement
or any of the Project Approvals or similar bases for excused performance (“Unavoidable Delay”
or “Unavoidable Event”). Upon the occurrence of an Unavoidable Event, the time for
performance shall be extended, for the duration of the Unavoidable Delay.

11.16 Waiver. No waiver of any provision of this Agreement shall be effective unless it
is in writing and signed by a duly authorized representative of the Party against whom
enforcement of the waiver is sought. No waiver of any right or remedy shall be deemed a waiver
of any right or remedy with respect to any other occurrence or event.
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IN WITNESS WHEREOF, the Parties have executed this Development Agreement to be
effective as of the Effective Date first set forth above.

TOWN: THE TOWN OF MAMMOTH LAKES,
a municipal corporation

By:

RoebertE-ClarkRob Patterson, Town Manager

Date:

APPROVED AS TO FORM AND LEGALITY:

By:

Peter FraeyAndrew Morris, Town Attorney

Date:
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[Signature Page to Development Agreement]

DEVELOPER: SNOWCREEK HILLTOP DEVELOPMENT CO, LLC, a
Delaware limited liability company

By: LLJ Mammoth Ventures, LLC, its Sole Member

By: Snowcreek Manager, LLC, its Manager

By:
Name:
Title:

By: Chadmar Mammoth Venture LLC., its
Manager

By:
Name: Charles R. Lande, President

SNOWCREEK INVESTMENT COMPANY II, LLC,
a Delaware limited liability company

By: LLJ Mammoth Ventures, LLC, its Sole Member

By: Snowcreek Manager, LLC, its Manager

By:
Name:
Title:

By: Chadmar Mammoth Venture LLC., its
Manager

By:
Name: Charles R. Lande, President
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State of California )
County of Mono )

On , before me,

(insert name and title of the officer)

personally appeared

who proved to me on the basis of satisfactory evidence to be the person(s) whose name(s) is/are
subscribed to the within instrument and acknowledged to me that he/she/they executed the same
in his/her/their authorized capacity(ies), and that by his/her/their signature(s) on the instrument
the person(s), or the entity upon behalf of which the person(s) acted, executed the instrument.

I certify under PENALTY OF PERJURY under the laws of the State of California that
the foregoing paragraph is true and correct.

WITNESS my hand and official seal.

Signature (Seal)
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State of California )
County of Mono )

On , before me,

(insert name and title of the officer)

personally appeared

who proved to me on the basis of satisfactory evidence to be the person(s) whose name(s) is/are
subscribed to the within instrument and acknowledged to me that he/she/they executed the same
in his/her/their authorized capacity(ies), and that by his/her/their signature(s) on the instrument
the person(s), or the entity upon behalf of which the person(s) acted, executed the instrument.

I certify under PENALTY OF PERJURY under the laws of the State of California that
the foregoing paragraph is true and correct.

WITNESS my hand and official seal.

Signature (Seal)
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State of California )
County of MeneLos Angeles )

On , before me,

(insert name and title of the officer)

personally appeared

who proved to me on the basis of satisfactory evidence to be the person(s) whose name(s) is/are
subscribed to the within instrument and acknowledged to me that he/she/they executed the same
in his/her/their authorized capacity(ies), and that by his/her/their signature(s) on the instrument
the person(s), or the entity upon behalf of which the person(s) acted, executed the instrument.

I certify under PENALTY OF PERJURY under the laws of the State of California that
the foregoing paragraph is true and correct.

WITNESS my hand and official seal.

Signature (Seal)
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State of California )
County of Los Angeles )

On , before me,

(insert name and title of the officer)

personally appeared

who proved to me on the basis of satisfactory evidence to be the person(s) whose name(s) is/are
subscribed to the within instrument and acknowledged to me that he/she/they executed the same
in his/her/their authorized capacity(ies), and that by his/her/their signature(s) on the instrument
the person(s), or the entity upon behalf of which the person(s) acted, executed the instrument.

I certify under PENALTY OF PERJURY under the laws of the State of California that
the foregoing paragraph is true and correct.

WITNESS my hand and official seal.

Signature (Seal)
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A-2
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LIST OF EXHIBITS

Legal Description for Property of Snowcreek VII
Legal Description for Property of Snowcreek VIII
Snowcreek Greater Community Benefits

Vested Rules

Phasing Plan

Schedule of Town Fees effective as of the Date of this Agreement
Legal Description for Propane Tank Farm Easement
Form of Assignment Agreement

Form of Subordination Agreement

Town of Mammoth Lakes Review Times

Area of Geographic Nexus

Legal Description for Mammoth Creek Open Space Corridor
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EXHIBIT A-1

LEGAL DESCRIPTION
FOR
SNOWCREEK VII

LOT 4 OF TRACT 36-134 IN THE TOWN OF MAMMOTH LAKES, COUNTY OF MONO,
STATE OF CALIFORNIA, AS PER MAP RECORDED IN BOOK 9 PAGES 56-56H OF
MAPS, IN THE OFFICE OF THE RECORDER OF SAID COUNTY.

EXCEPTING THEREFROM ANY PORTION LYING WITHIN THE BOUNDARIES OF
PARCEL 1 OF PARCEL MAP 36-133 IN THE TOWN OF MAMMOTH LAKES, COUNTY
OF MONO, STATE OF CALIFORNIA, AS PER MAP RECORDED IN BOOK 4 PAGE 7
AND 7A OF PARCEL MAPS, IN THE OFFICE OF THE COUNTY RECORDER OF SAID
COUNTY.
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EXHIBIT A-2

LEGAL DESCRIPTION
FOR
SNOWCREEK VIII

PARCEL A:

LOTS 3,4, 5,6 AND THOSE CERTAIN STRIPS OF LAND DESIGNATED AS “FAIRWAY
DRIVE” AND “MINARET ROAD” AS SHOWN AND DEFINED UPON THE MAP OF
TRACT NO. 36-166, IN THE TOWN OF MAMMOTH LAKES, COUNTY OF MONO,
STATE OF CALIFORNIA AS PER MAP RECORDED IN BOOK 10 PAGE 21 OF MAPS, IN
THE OFFICE OF THE COUNTY RECORDER OF SAID COUNTY.

PARCEL B:

LOT LINE ADJUSTMENT PARCEL 2 OF LOT LINE ADJUSTMENT 1999-08 PER
CERTIFICATE OF COMPLIANCE RECORDED IN BOOK 897 OF OFFICIAL RECORDS
AT PAGE 80 IN THE OFFICE OF THE COUNTY RECORDER OF MONO COUNTY,
CALIFORNIA.

EXCEPT THEREFROM THAT PORTION OF SAID LOT LINE ADJUSTMENT PARCEL 2
DESCRIBED AS FOLLOWS:

BEGINNING AT THE NORTHEAST CORNER OF SAID LOT LINE ADJUSTMENT
PARCEL 2 OF LOT LINE ADJUSTMENT 2001-05 PER CERTIFICATE OF COMPLIANCE
RECORDED AS INSTRUMENT NUMBER 2001009429 OF OFFICIAL RECORDS IN THE
OFFICE OF THE COUNTY RECORDER OF SAID COUNTY; THENCE ALONG THE
EASTERLY BOUNDARY LINE OF SAID LOT LINE ADJUSTMENT PARCEL 2 SOUTH
13°52'08" WEST 518.96 FEET; THENCE CONTINUING ALONG SAID BOUNDARY LINE
SOUTH 02°08'52" WEST 594.15 FEET TO AN ANGLE POINT IN SAID BOUNDARY LINE;
THENCE LEAVING SAID BOUNDARY LINE NORTH 03°44'15" EAST 447.64 FEET;
THENCE NORTH 12°12'51" EAST 167.91 FEET; THENCE NORTH 09°33'27" EAST 493.62
FEET TO THE POINT OF BEGINNING.

ALSO EXCEPT THEREFROM THAT PORTION OF LOT LINE ADJUSTMENT PARCEL 2
OF SAID LOT LINE ADJUSTMENT 1999-08 DESCRIBED AS FOLLOWS:

BEGINNING AT THE SOUTHWEST CORNER OF LOT LINE ADJUSTMENT PARCEL 2
OF SAID LOT LINE ADJUSTMENT 2001-05, SAID POINT BEING THE INTERSECTION
OF THE SOUTH BOUNDARY LINE OF SAID LOT LINE ADJUSTMENT PARCEL 2 AND
THE EAST LINE OF RANCH ROAD AS OFFERED FOR DEDICATION ON TRACT NO.
36-166 PER MAP RECORDED IN BOOK 10 OF TRACT MAPS AT PAGES 21 THROUGH
21D IN THE OFFICE OF THE COUNTY RECORDER OF SAID COUNTY; THENCE
NORTH 68°34'41" EAST 152.00 FEET ALONG THE EASTERLY BOUNDARY LINE OF
SAID LOT LINE ADJUSTMENT PARCEL 2; THENCE CONTINUING ALONG SAID
BOUNDARY LINE NORTH 29°56"24" EST 342.65 FEET; THENCE CONTINUING ALONG

EXHIBIT A-2 FO:00-AMIDRAEE
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SAID BOUNDARY LINE NORTH 50°44'12" EAST 22.49 FEET; THENCE LEAVING SAID
BOUNDARY LINE SOUTH 13°40'02" WEST 116.14 FEET; THENCE SOUTH 35°44'51"
WEST 272.10 FEE; THENCE SOUTH 77°03'19" WEST 147.27 FEET TO THE POINT OF
BEGINNING.

SAID LAND IS SHOWN AS LOT LINE ADJUSTMENT PARCEL 2 OF LINE
ADJUSTMENT 2003-06 AS PER CERTIFICATE OF COMPLIANCE RECORDED
OCTOBER 22, 2003 AS INSTRUMENT NO. 2003011728 OF OFFICIAL RECORDS.

PARCEL C:

TRACTS 46 & 47, SECTION 2, TOWNSHIP 4 SOUTH, RANGE 27 EAST, M.D.M., IN THE
TOWN OF MAMMOTH LAKES, COUNTY OF MONO, STATE OF CALIFORNIA,
ACCORDING TO THE OFFICIAL PLAT THEREOF.

EXHIBIT A-2 {0:00-AMIDRAFT
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EXHIBIT B

SNOWCREEK GREATER COMMUNITY BENEFITS

The Town acknowledges a number of project features in both Snowcreek Projects as
conditioned and approved by Town Council go beyond what may legally be imposed on
development projects through an entitlement process. Those greater community benefits include
but are not limited to:

1. The Additional Financial Contribution.

2. Fiscal benefits that will accrue to the Town and community through the
implementation of the Project as intended that would not occur without this Agreement,
including transient occupancy taxes.

3. 8.9 acres of park area provided in excess of that required in conjunction
with the buildout of Snowcreek VIII.

4. Preservation of Mammoth Creek open space corridor.

5. Championship 18-hole golf course will be designed by a top course

architect.
6. Practice facility to be designed by a top course architect.
7. Secondary access for both Snowcreek V and VIII and the Emergency

Vehicle Access Road connecting the Snowcreek VIII Project to Sherwin Creek Road is in
addition to Mammoth Lakes Fire Protection District (“MLFPD”) requirements.

8. Allowing egress of backcountry skiers, snowboarders, snowshoers from
the Sherwin Range immediately upon approval of the Project prior to its construction and
completion.

0. Programming of public spaces, including but not limited to the Great

Lawn and Outfitters' Cabin, to increase visitation to the project and Town.

10. Establishment of public access across certain points of the project to allow
public egress to surrounding public lands prior to Project construction and after
completion and which would also provide access to an enhanced network of publicly
accessible multi-use paths that is connected to the Town's trail system.

11. If needed by the Town, the Developer will provide the property described
on Exhibit F attached hereto and incorporated herein by this reference for propane
storage tanks.

760498 20/ . EXHIBIT B
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EXHIBIT C

VESTED RULES
[As of the Effective Date]

Project Approvals. “Project Approvals” means: (a) the existing Town permits, approvals
and entitlements for the Projects set forth below and in Section 3.2; plus (b) any amendments or
additions to the Project Approvals and any Subsequent Permits (as defined in Section 5.1.1)
which are subsequently issued by the Town and approved by Developer, in accordance with the
procedures described in Section 3.1. The Project Approvals are included in the Vested Rules.

Snowcreek VII. The existing Project Approvals approved by the Town for the
Snowcreek VII Project, are the following:

Master Plan at Mammoth, approved by the County of Mammoth Lakes in 1981.
Final Tract Map 36-236236A for Phase 1 recorded 7/10/07, Book 10, Page 105.

Final Tract Map 36-236B for Phase 2 recorded 10/9/2019, Book 11, Page 15.

Final Tract Map 36-236C for Phase 3 recorded 4/8/2021, Book 12, Page 17.

Tentative Tract Map 36-236 for Phases 2 and 3 as modified by Resolution
PC2009-01 and as further modified by this Agreement with respect to Special Planning
Condition of Approval No. 11 in Resolution 2006-15, which shall read as originally approved
(new italicized language is hereby deleted).

Use Permit 2005-11 approved by Resolution 2006-15, dated 5/24/06, as modified
by Resolution PC 2009-01.

Grading Permits: Restricted Permit 2006-15 dated 4/24/07, Full Phase I Permit
2006-15 dated (in error) 4/24/07 (signed May 3, 2007); Amendment 01 to Grading Permit 2006-
15 allowing dirt stockpiling on Snowcreek VIII property, dated 8/2/07.

Building Permits for Building 1-39.

Encroachment Permit 2006-10 dated 9/21/06 for sewer line and water line work.
Improvement Permit 2006-20 dated 6/18/06 for water line work.

Permit 2007-164041 dated 4/28/08 allowing Rec Building Remodel.

760498 20/ EXHIBIT C
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+——=Certificates of Occupancy for the-following buildings-and addresses:

Building 40
e
1563
e
CHearCreekRoad] — 39.

The permitted uses, the density or intensity of use, the zoning, the maximum
height and size of buildings, the provisions for reservation and dedication of land, and the
subdivision or use permit improvement requirements for Snowcreek VII are set forth in the

existing Project Approvals, as supplemented by Subsequent Permits issued in conformance with
the Vested Rules.

Snowcreek VIII. The existing Project Approvals approved by the Town for the
Snowcreek VIII Project, are the following:

General Plan Amendment to the Urban Growth Boundary.

Zone Code Amendment to effectuate the Snowcreek VIII Master Plan
Update 2007, approved on August 5. 2009 (“Snowcreek Master Plan Update 2007”’). Permitted

uses for the Snowcreek VIII portion of the Snowcreek Projects are set forth in the Snowcreek
Master Plan Update 2007.

Snowcreek VIII Master Plan Update 2007, approved on July 8, 2009

(“Snowcreek Master Plan Update 2007”). Permitted uses for the Snowcreek VIII portion of the
Snowcreek Projects are set forth in the Snowcreek Master Plan Update 2007.

Conditional Use Permit # 88-19 approved 4/12/1989 for the current 9-hole
oolf course existing on the Snowcreek VIII Property.

Tentative Tract Map 09-002 to allow parcelization of approximately 222
acres within the Snowcreek Master Plan Update Area approved by Resolution on December 9,
2009, and recorded on January 14, 2010.

760498 29/LA ‘ EXHIBIT C
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Final Tract Map 09-002 for the parcelization of the approximately 222 acres

within the Snowcreek Master Plan Update Area, recorded 8/31/2023. Book 12, Page 22A.

CDDD 2009-25 for AP 09-004 dated 1/12/10 approving the temporary restaurant
at the Golf Course and extending the use permit on the existing temporary clubhouse.

Resolution No. PEDC 2024-11 for Tentative Tract Map 23-002 and Use Permit
23-003 approving the Phase I subdivision for Snowcreek VIII, dated 9/11/2024.

The permitted uses, the density or intensity of use, the zoning, the maximum height and
size of buildings, the provisions for reservation and dedication of land, and the subdivision or use
permit improvement requirements for the Snowcreek Projects are set forth in the existing Project
Approvals, as supplemented by Subsequent Permits issued in conformance with the Vested
Rules.
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EXHIBIT D

PHASING PLAN

Figure 5.7 of Master Plan Update
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EXHIBIT E

SCHEDULE OF TOWNPLANNING FEES effective-as-of

in effect on the Effective Date of this Agreement

TOWN OF MAMMOTH LAKES

Community Development Department
2009 - 2010 Fee Schedule

Service Title

Fee Amount

Administrative Design Review $743
Administrative Permit Land Use $1,348
'Advisory Design Panel $2,787
Appeal PC Decision to TC or Planning Division $2,072
Appeal Staff Decision to Planning Commission $2,599
Categorical Exemption $369

Cost Accounted $500
Certificate of Compliance Deposit

Concept Review Application

Cost Accounted
$6,000 Deposit

Continuance Request $419
Design Review - Major $7,033
Design Review - Minor $2,695

Environmental Impact Report / Review

Cost Accounted
$10,000 Deposit

Film Permit

$807

Cost Accounted

Genieral Plan Amendimerit

$10,000 Deposit

Lot Line Adjustment

$1,965

Negative Declaration / Initial Study

Cost Accounted
$10,000 Deposit

New Construction Fee [collected at final map)

$550 Per Unit

36 sf / Habitable

New Development Fee [collected at building permit) Space
Outside Sales Permit - Administrative Permit $702

Cost Accounted $500
Planning Services Review / Investigation Deposit
Sign Permit - Master Plan $2,133
Sign Permit - Master Plan Review $1,017
Sign Permit - PC or TC Approval $2,913
Sign Permit Staff Approval $341
Tentative Parcel Map $6,243

Tentative Tract Map

Cost Accounted
$6,000 Deposit

Time Extension Request for Entitlement

$1,061

Tree Removal Permit

$10

Use Permit

Cost Accounted
$2,500 Deposit

Variance Fee

$7,197

EXHIBIT E
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Service Title

Fee Amount

Zone Code Adjustment (ADJ)

$2,630

Cost Accounted

Zome Code Amendment - (ZCA]

$6,000 Deposit

Zoning Amendment -(DZA) District, Specific, Master

Plans

Cost Accounted
$6,000 Deposit|

EXHIBIT E
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COMMUNITY & ECONOMIC DEVELOPMENT FEE SCHEDULE FY 24-25

Permit/Service Title Fee’

Adjustment (ADJ) $1,058
Administrative Permit (AP) $651
Administrative Permit - Mobile Business (AP) $476
Administrative Permit - Temporary Outdoor Display and Sales (AP) $98
Administrative Permit - Permanent Outdoor Display (AP) $150
Administrative Permit - Two-Unit Project $1,096
Advisory Design Panel (ADP) Per Advisory Design Panel Rates
Appeal Planning & Economic Development Commission Decision to Town Council $1,942
Appeal Staff Decision to Planning & Economic Development Commission $2,310

Certificate of Compliance (COC)

Cost Accounted, $500 Deposit

CEQA - Environmental Impact Report (EIR)

Per Consultant's Cost

CEQA - Negative Declaration / Initial Study (ND /1S)

Per Consultant's Cost or
Cost Accounted, $10,000 Deposit

Concept Review (CR)

Cost Accounted, $2,500 Deposit

Design Review - Administrative (New Single Family) (ADR) $1,071
Design Review - Administrative (Not New Single Family) $582
Design Review - (Repaint Only) (ADR) $222
Design Review - Major (DR) Cost Accounted, $2,500 Deposit
Design Review - Minor (DR) $1,407

Development Agreement (DA)

Cost Accounted, $10,000 Deposit

District Zoning Amendment - Map Amendment (DZA)

Cost Accounted, $6,000 Deposit

Film Permit (FP) $50
General Plan Amendment (GPA) Cost Accounted, $10,000 Deposit
Landscape Document Package (LDP) $152
Lot Line Adjustment (LLA) $1,096

New Construction Fee (Collected at Building Permit)

$.20 sq. ft. of Habitable Space

Planning Services Review / Investigation (PSR)

Cost Accounted, $500 Deposit

Sign Permit - Master Sign Program (New) (SP)

Cost Accounted, $1,000 Deposit

Sign Permit - Master Sign Program (Amendment) (SP)

Cost Accounted, $1,000 Deposit

Sign Permit - Permanent Sign (SP)

$334

Sign Permit - Temporary Sign (SP)?

$77

Tentative Parcel Map (Includes TPM amendments) (TPM)

Cost Accounted, $6,000 Deposit

Tentative Tract Map (Includes TTM amendments) (TTM)

Cost Accounted, $6,000 Deposit

Parcel Map - Urban Lot Split $1,096
Time Extension Request - Major (TER) $1,053
Time Extension Request - Minor (TER) $200
Tree Removal Permit (TRP) $10
Tree Management Plan (TRP) $100

Use Permit Application (Includes UPA amendments) (UPA)

Cost Accounted, $2,500 Deposit

Variance (VAR)

Cost Accounted, $6,000 Deposit

Zone Code Amendment - Text Amendment (ZCA)

Cost Accounted, $6,000 Deposit

" Flat fees are applicable when a project does not have a cost accounted component. If any portion of a project is cost accounted, the
entire project is billed as a cost accounted project. Only the largest deposit is required for a project with multiple cost accounted

2 No fees are required for community event signs per Municipal Code §17.48.090.N.2.a.
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EXHIBIT F

LEGAL DESCRIPTION
FOR
PROPANE TANK FARM EASEMENT

That Portion of Tract 47 of Section 2, Township 4 South, Range 27 East, Mount Diablo Base and
Meridian, in the Town of Mammoth Lakes, Mono County, State of California, according to the
official government plat thereof, described as follows:

Beginning at that bronze capped monument marking Angle Point 16 of said Tract 47 as
set per the Bureau of Land Management dependent resurvey of Tracts 45, 46 and the
survey of Tract 47 completed on November 20, 2003; thence along the easterly boundary
of said Tract 47 N47°56'38"W 117.00 feet; thence S42°03'22"W 100.00 feet; thence
S47°56'38"E 148.94 feet more or less to a point on the easterly boundary of said Tract 47,
thence along said boundary N34°42'09"E 14.85 feet to a bronze capped monument
marking Angle Point 15 per said survey; thence continuing along said easterly boundary
N22°39'06"E 90.41 feet to the point of beginning.

Containing approximately 12,330 square feet, or .283 acres, more or less

EXHIBIT F
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EXHIBIT G

ASSIGNMENT AGREEMENT [FORM]

RECORDING REQUESTED BY
AND WHEN RECORDED MAIL TO:

Attention:

(Space Above For Recorder’s Use)

ASSIGNMENT AGREEMENT

This ASSIGNMENT AGREEMENT (“Assignment”), effective as of
, 200520, (“Effective Date”), is executed by

(“Assignor”), and (“Assignee”), with reference to the
following:
RECITALS:
A. Assignor is a “Developer” or “Owner” under the terms of the Development

Agreement by and among The Town of Mammoth Lakes (“Town”) and SNOWCREEK
HHEETOP DEVEEOPMENT-COMPANY- L P.SNOWCREEK HILLTOP DEVELOPMENT
CO, LLC, a CaliferniaDelaware limited partrership:liability company (“SHDC LLC”) and
SNOWCREEK INVESTMENT COMPANY EP-IL LLC, a CaliferniaDelaware limited

partnership;liability company (“SIC I17), effective on ,20  and recorded in
the Official Records of Mono County, California, on ,20 asFile
No. .

B. Pursuant to Section 8.1 of the Development Agreement, a Developer or an Owner

of property subject to the Development Agreement, has the rightability to assign or transfer
(““assign”) its development rights, duties and obligations under the Development Agreement,
with respect to the property conveyed, to the new owner, who shall assume such obligations
pursuant to a written assignment agreement and approval by the Town, which approval shall not
be unreasonably withheld.

C. Assignor will convey to Assignee, concurrently with the Effective Date of this
Assignment, a portion of the real property covered by the Development Agreement, which
portion is legally described as:

EXHIBIT G
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[insert legal description of property being conveyed]

(“Conveyed Property”).

D. This Assignment is intended to implement Section 8.1 of the Development
Agreement and to evidence the assignment of the rights, duties and obligations of Assignor
under the Development Agreement related to the Conveyed Property to Assignee.

E. Pursuant to section 8.1 of the Development Agreement, the Assignor did-net
regquireobtained approval of the Town for this Assignment to be effective or such approval was
granted and is attached hereto as Exhibit 1.

NOW, THEREFORE, in consideration of the above recitals and the mutual covenants set
forth herein, Assignee and Assignor agree as follows:

1. Assignment and Assumption. Assignor hereby assigns to Assignee all of the
rights, duties and obligations of Assignor as “Developer” or “Owner” under the Development
Agreement, with respect to the Conveyed Property. Assignee hereby accepts such assignment
and assumes all of the rights, duties and obligations of the Assignor as “Developer” or “Owner”
under the Development Agreement with respect to the Conveyed Property.

2. Release. As of the Effective Date, the Assignor will be released from any duties
and obligations assigned pursuant to Section 1 arising on or after the Effective Date.

3. Effective Date. This Assignment shall be effective upon the date of recordation
of a grant deed conveying the Conveyed Property from Assignor to Assignee.

4. Notices. Within thirty (30) days after the Effective Date, Assignor shall deliver a
copy of this fully executed Assignment to the Town. Notices to the Assignee pursuant to the
Development Agreement shall be directed to:

EXHIBIT G
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IN WITNESS WHEREOF, the parties have executed this Assignment Agreement as of
the Effective Date first set forth above.

“ASSIGNOR”

-

Title:

Title:

“ASSIGNEE”

-

Title:

Title:

EXHIBIT G
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EXHIBIT H

FORM OF SUBORDINATION AGREEMENT

CONSENT OF LIEN HOLDER AND SUBORDINATION AGREEMENT [FORM]

Tax Assessor’s Parcel No.

Owner:

The undersigned is the beneficiary under that certain deed of trust (“Deed of
Trust”) recorded on , 20 as File No. of the Official Records
of Mono County, California, which affects the real property identified above. Such real property
is a portion of the property subject to the Development Agreement by and among The Town of
Mammoth Lakes and Snowcreek Hilltop Development COMPANY-LP.Co, LLC, a
CaterntaDelaware limited parthership:-SNOWEREEINVESTMENT-COMPANY
P liability company and Snowcreek Investment Company II, LLC, a EaliferntaDelaware
limited partrershipliability company, recorded in the Official Records of Mono County on

, 20 as File No. (“Development Agreement”).

The undersigned hereby acknowledges and agrees that the lien of the Deed of
Trust shall be junior and subordinate and subject to the Development Agreement.

DATED: , 20
By:
Title:
State of California )
County of )
On , before me, ,

(insert name and title of the officer)
personally appeared ,
who proved to me on the basis of satisfactory evidence to be the person(s) whose name(s) is/are
subscribed to the within instrument and acknowledged to me that he/she/they executed the same
in his/her/their authorized capacity(ies), and that by his/her/their signature(s) on the instrument
the person(s), or the entity upon behalf of which the person(s) acted, executed the instrument.

EXHIBIT H
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I certify under PENALTY OF PERJURY under the laws of the State of California that
the forgoing paragraph is true and correct.

WITNESS my hand and official seal.

Signature (Seal)

EXHIBIT H
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EXHIBIT I

TOWN OF MAMMOTH LAKES REVIEW TIMES

Planning Division

1. Completeness Review: 30 calendar days

2. Administrative Permit: 40 working days

3. Use Permit: 50 working days + CEQA

4. Tentative Map: 80 working days (4 months)
5. Lot Line Adjustment: 30 working days

6. Sign Permit: 15 working days

7. Zoning Code/Master Plan Amendment: 100 working days + CEQA

CEQA
I. Categorical Exemption: 5 working days
2. Negative Declaration: 30 working days

3. EIR: 180 working days

Engineering Division

1. Development Review: 20 working days
2. Grading/Improvement Plan Review
1. Ist Submittal: 20 working days

il. 2nd Submittal: 10 working days
iil. 3rd Submittal: 5 working days

Building Division

1. Plan Check

1. Ist Submittal: 20 total working days
il. 2nd Submittal: 10 total working days
2. Inspection: within 24 hours of request (providing all information is given by 7am

cut-off time)

[0:00-AMJ DRAET
EXHIBIT I
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EXHIBIT J

AREA OF GEOGRAPHIC NEXUS
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EXHIBIT K

LEGAL DESCRIPTION FOR MAMMOTH CREEK OPEN SPACE CORRIDOR

Lot 2 of Tract No. 36-236A in the Town on Mammoth Lakes, Mono County, State of
California per map recorded in Book 10 of Tract Maps at Page 105 through 105F on file in the
office of the County Recorder of said County.

EXHIBIT K
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ADVISORS IN:

Real Estate

Affordable Housing
Economic Development

BERKELEY
Debbie M. Kern
David Doezema
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Tim R. Bretz

SAN DIEGO
Paul C. Marra
Linnie A. Gavino

EMERITUS
A. Jerry Keyser
Timothy C. Kelly
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KEYSER MARSTON ASSOCIATES

MEMORANDUM

To: Nolan Bobroff, Community & Economic Development Director

Town of Mammoth Lakes

From: Kathleen Head
Date: July 10, 2024
Subject: Snowcreek VIl Development: Community Benefits Analysis

At your request, Keyser Marston Associates, Inc. (KMA) evaluated the community
benefits that could potentially be generated by the proposed construction of the
Snowcreek VIl development scope. The development is subject to the requirements
imposed by the following documents:

1. The Snowcreek Master Plan, which was originally approved by Mono County in
1974, updated in 1981 and then updated again in 2009 (2009 Master Plan); and

2. The 2010 Snowcreek Development Agreement (SDA).
EXECUTIVE SUMMARY

The results of the following analysis that guided KMA’s conclusions are:
1. The value of the community benefit package is estimated at $51 million.

2. The Developer’s agreement to allow public access through the project to reach
adjacent public open space, and the potential creation of recreational
amenities provide intrinsic value to the Town of Mammoth Lakes (Town).

It Is KMA conclusion that the receipt of the community benefits package is sufficient
to justify approving the SDA amendments being proposed by the Developer.

777 SOUTH FIGUEROA STREET, SUITE 2555 » LOS ANGELES, CALIFORNIA 90017 > PHONE 213.622.8095

WWW.KEYSERMARSTON.COM
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Nolan Bobroff, Town of Mammoth Lakes July 10, 2024
Snowcreek VIII Development: Community Benefits Analysis Page 2

In addition to the community benefits package, KMA estimates that the project will provide
the Town with approximately $6.25 million in annual transient occupancy tax (TOT) and
property tax revenues, measured in 2024 dollars:

Estimated Annual TOT and Property Tax Revenues

TOT Revenue $5,777,000

Property Tax Revenue 477,000

Total $6,254,000
BACKGROUND STATEMENT

The 2009 Master Plan provides development rights for the “Snowcreek VIII” development.
The Town subsequently adopted the SDA in 2010. The SDA codifies the rights embodied in
the 2009 Master Plan for a period of 20 years, through 2030.

The Snowcreek VIl development was recently completed, and the Snowcreek Investment
Company I, LLC (Developer) anticipates that Snowcreek VIl construction will commence
within the next 12 months. At this time, the Developer is requesting that the Town approve
the following amendments to the SDA:

1. The SDA would be extended for an additional 20 years through 2050; and

2. The existing provision that shortens the SDA terms based on delays in the
construction of the golf course and hotel would be removed.

Itis important to consider that the scope of development being proposed by the Developer
complies with the 2009 Master Plan. The SDA serves the following functions:

1. The Developer is provided with certainty that the approved entitlements cannot be
modified by Town actions as long as the SDA remains in force; and

2. It provides the Town with the previously agreed upon community benefits package
and it will potentially provide additional benefits being requested by the Town.

2406014.MAM:KHH
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Nolan Bobroff, Town of Mammoth Lakes July 10, 2024
Snowcreek VIII Development: Community Benefits Analysis Page 3

COMMUNITY BENEFITS PACKAGE

SDA Community Benefits

The community benefits identified in the SDA, and remaining to be provided by the
Developer, can be described as follows:

1. An “Additional Financial Contribution” must be provided to the Town.
2. A championship 18-hole golf course, and golf practice facility.
3. Secondary access for Snowcreek V and Snowcreek Vlll, and emergency vehicle

access to Sherwin Creek Road must be provided.

4. Access through the Snowcreek VIl project must be allowed for the general public to
access to the adjacent public lands.

5. Public spaces must be programmed.
Additional Community Benefits Proposed by the Town

The Town staff is proposing to add the following requirements related to the use of the
existing nine-hole golf course area in the event the 18-hole golf course is not developed:

1. The Developer must continue to operate the existing nine-hole golf course, which
occupies approximately 61 acres of land, over the life of the extended SDA term;

2. The approximately 61 acres of land area must permanently be maintained as open
space with the allowed land uses limited to recreation, open space, and
appropriate ancillary uses; and

3. An option for additional summer and winter recreational amenities to be provided
on an interim basis in the approximately 94-acre area that is earmarked for the
proposed golf course expansion.

General Fund Revenue Production

The Town will receive General Fund revenues from the scope of development allowed by
the 2009 Master Plan. The revenues estimated by KMA in this analysis are:
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Nolan Bobroff, Town of Mammoth Lakes July 10, 2024

Snowcreek VIII Development: Community Benefits Analysis Page 4
1. The TOT revenue generated ty the proposed 250 room resort hotel;
2. The TOT revenue generated by short-term rental of units in the residential

component of the project; and
3. The property tax generated by the proposed development.

KMA does not have sufficient information to estimate the General Fund revenues that will
potentially be generated by the following proposed uses:

1. The 150-unit private residence club; and
2. The championship 18-hole golf course, and golf practice facility.
ANALYSIS

One-Time Monetary Benefits

KMA estimates that amending the SDA will generate the following one-time community
benefits:

1. Based on information provided by the Town staff, the Additional Financial
Contribution is estimated at up to $10 million.

2. KMA estimates that the creation of 61 acres of open space has a current value of
nearly $40 million. This estimate is based on the recent land sales data that KMA
compiled and that is presented in Table 1.

General Fund Revenues

TOT REVENUES

The KMA TOT revenue estimates are provided in Tables 2A and 2B. The fundamental
assumptions are:

1. The TOT revenue estimates are presented in 2024 dollars, and they are based on the
project’s performance at stabilized occupancy levels.

2. The TOT rate is set at 13% of room sale revenues.
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Nolan Bobroff, Town of Mammoth Lakes July 10, 2024

Snowcreek VIII Development: Community Benefits Analysis Page 5
3. The average daily rates are estimated as follows:
a. $210 for the hotel component; and
b. $431 for the short-term rental component.
4, The overall average occupancy rates are estimated as follows:
a. The overall average occupancy rate for the hotel component is set at 62%.
b. The overall average occupancy rate for the short-term rental component is

estimated based on the following assumptions:

i 601 of the 790 proposed residential units are estimated to be
available for vacation rentals.

ii. Approximately 274 days per year will be available for use by short-
term renters. The remaining 91 days are assumed to be used by the
homeowners.

iii. The average occupancy rate for the available short-term renter days is
estimated at 46%.

Based on the preceding assumptions the annual TOT revenues at stabilized occupancy are
estimated as follows:

Estimated Annual TOT Revenue -

Stabilized Occupancy

Hotel Component $1,542,100

Short-Term Rental Component 4,234,900

Total $5,777,000
PROPERTY TAX REVENUES

KMA estimated the annual property tax revenues for the residential and hotel components
of the proposed project based on the following assumptions.
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Nolan Bobroff, Town of Mammoth Lakes July 10, 2024

Snowcreek VIII Development: Community Benefits Analysis Page 6
1. The property tax estimates are presented in 2024 dollars.
2. The Town receives 4% of the 1% property tax levy.
3. Based on home sales information presented in Table 3, the average home value is

estimated at $1.28 million.

4. Based on KMA’s recent experience with hotel development, the value of the 250
room hotel is estimated at $725,000 per room.

The resulting annual property tax revenues are estimated as follows:

Estimated Annual Property Tax Revenue

Number of Value Per
Homes/Rooms Home/Room Total Value
Residential Component 790 $1,280,000 $1,011,200,000
Hotel Component 250 $725,000 181,250,000
Total Value $1,192,450,000
Property Tax Levy 1%
Total Annual Property Tax Revenue $11,924,500
City Share 4%
City Share of Annual Property Tax Revenue $477,000

Additional Benefits

In addition to the community benefits discussed in this section of the analysis, approving
the proposed amendment to the SDA will provide the Town with a number of intrinsic
benefits for which KMA cannot quantify the values. These community benefits are:

1. Secondary access for Snowcreek V and Snowcreek Vlll, and emergency vehicle
access to Sherwin Creek Road.

2. The provision of access to the public through the project to reach the adjacent
public lands.
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Nolan Bobroff, Town of Mammoth Lakes July 10, 2024
Snowcreek VIII Development: Community Benefits Analysis Page 7

3. The potential for summer and winter recreational amenities to be provided on an
interim basis in the approximately 94-acre golf course expansion area.

FINDINGS

A fundamental consideration in the decision making process is that the proposed scope of
development complies with the 2009 Master Plan. Amending the SDA achieves the
following functions:

1. The Developer is provided with certainty that the approved entitlements cannot be
modified by Town actions as long as the SDA remains in force; and

2. It provides the Town with the previously agreed upon community benefits package,
and it will potentially provide additional benefits being requested by the Town.

KMA estimates that amending the SDA will provide the Town with one-time benefits with a
value of approximately $51 million. In addition, the proposed amendment provides
intrinsic benefits to the Town associated with the provision of public access through the
project and the creation of recreational amenities that will be available until the golf course
is expanded.

Itis KMA’s opinion that these community benefits are sufficient to justify the amendments
being proposed by the Developer. In addition, the project is anticipated to generate annual
TOT and property tax revenues in the range of $6.25 million, as shown in the following
table:

Estimated Annual TOT and Property Tax Revenue

(2024 Dollars)
TOT Revenue $5,777,000
Property Tax Revenue 477,000
Total $6,254,000
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TABLE 1

LAND SALES DATA

SNOWCREEK VIII DEVELOPMENT
COMMUNITY BENEFITS ANALYSIS
TOWN OF MAMMOTH LAKES

Sales Price

Site Size
Address Sale Date (AC) Zoning Total Per SF
6060 Minaret Rd Mammoth Lakes 93546 11/1/22 1.53 Residential $967,440 $14.52
31 Alderman St June Lake 93529 8/1/22 2.20 Commercial $995,000 $10.38
100 Callahan Way Mammoth Lakes 93546 7/1/21 4.07 Commercial $4,065,000 $22.93
120-164 Industrial Cir Mammoth Lakes 93546 6/1/21 3.88 Industrial $1,700,000 $10.06
Averages 2.92 $1,931,860 $15.19
Source: CoStar; June 2024. Land sold within the past three years.
Prepared by: Keyser Marston Associates, Inc.
File name: 7 10 24 Market Data; Land Sales Page 235 of 305 Page 1 of 5



TABLE 2A

HOTEL PERFORMANCE !
SNOWCREEK VIII DEVELOPMENT
COMMUNITY BENEFITS ANALYSIS
TOWN OF MAMMOTH LAKES

Revenue Per Available Room

Occupancy Average Daily Rate (RevPAR)
Year Rate % Change Rate % Change Rate % Change
2013 58.3% $154.06 $89.82
2014 59.6% 2.2% $155.07 0.7% $92.42 2.9%
2015 63.7% 6.9% $161.20 4.0% $102.68 11.1%
2016 67.3% 5.7% $164.79 2.2% $110.90 8.0%
2017 67.8% 0.7% $169.06 2.6% $114.62 3.4%
2018 65.5% -3.4% $169.25 0.1% $110.86 -3.3%
2019 67.9% 3.7% $182.38 7.8% $123.84 11.7%
2020 48.3% -28.9% $165.13 -9.5% $79.76 -35.6%
2021 59.1% 22.4% $196.30 18.9% $116.01 45.5%
2022 63.5% 7.4% $214.06 9.0% $135.93 17.2%
2023 62.5% -1.6% $220.31 2.9% $137.69 1.3%
Average Daily
l. Average Rates Occupancy Rate RevPAR
2013-2023 62.1% $177.42 $110.41
2021 -2023 61.7% $210.22 $129.88
1. Average Annual Percentage Change
2013-2023 1.5% 3.9% 6.2%
2021 -2023 9.4% 10.3% 21.3%
lll. Estimated Annual Room Sales Revenue
A. Hotel Room Days Available
Total Number of Hotel Rooms 250
Total Number of Days in a Year 365
Estimated Hotel Room Days Available 91,250
B. Estimated RevPAR
Average Daily Rate $210.00
Average Occupancy Rate 62.0%
Estimated RevPAR $130
C. Estimated Annual Room Sales Revenue $11,862,500
IV. Estimated TOT Revenue at Stabilized Occupancy
Estimated Annual Room Sales Revenue $11,862,500
TOT Rate 13%
Estimated TOT Revenue at Stabilized Occupancy $1,542,100
1 Historical hotel performance data provided by CoStar in June 2024.
2 The Average Daily Rate is presented in 2024 dollars.
Prepared by: Keyser Marston Associates, Inc.
File name: 7 10 24 Market Data; Hotel Page 236 Of 305
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TABLE 2B

SHORT-TERM RENTAL PERFORMANCE
SNOWCREEK VIII DEVELOPMENT
COMMUNITY BENEFITS ANALYSIS
TOWN OF MAMMOTH LAKES

l. Vacation Rental Inventory
Total Number of Units 790

47
142

Units Reserved for Workforce Housing
Units Occupied Full Time by Owners

Estimated Vacation Rental Inventory 601

1. Short-Term Rental Days Available
Estimated Vacation Rental Inventory 601
Total Number of Days in a Year 365
Percentage of Days Occupied by Renters 3 75%

Estimated Short-Term Rental Days Available 164,524

lll. Estimated RevPAR 4
Average Daily Rate $431
Average Occupancy Rate 46%

Estimated RevPAR $198
IV. Estimated Annual Room Sales Revenue $32,575,800
V. Estimated TOT Revenue at Stabilized Occupancy

Estimated Annual Room Sales Revenue $32,575,800
TOT Rate 13%

Estimated TOT Revenue at Stabilized Occupancy $4,234,900

The Development Agreement requires 47 on-site units to be allocated to households earning between 150% and 200% of the area
median income (AMI).

Equal to 18% of the total number of units. Based on the June 2007 Snowcreek Phase VIl Fiscal Impact Analysis prepared by CBRE
(2007 CBRE Fiscal Impact Report).

8 Based on the 2007 CBRE Fiscal Impact Report.

4 Based on data derived from an AirDNA report prepared in 2023.

The Average Daily Rate is presented in 2024 dollars.

Prepared by: Keyser Marston Associates, Inc.
File name: 7 10 24 Market Data; STR Page 237 Of 305 Page 3 of 5



TABLE 3

HOME RESALE DATA

SNOWCREEK VIII DEVELOPMENT
COMMUNITY BENEFITS ANALYSIS

TOWN OF MAMMOTH LAKES

Sales Price
Address Unit Size (SF) Total Per SF Year Built
One-Bedroom Units
248 Snowcreek Rd #248 Mammoth Lakes 93546 851 $629,000 $739 1980
33 Sunshine #33 Mammoth Lakes 93546 855 $565,000 $661 1980
5 Cornice #5 Mammoth Lakes 93546 855 $659,000 $771 1980
443 Snowcreek Rd #443 Mammoth Lakes 93546 865 $577,000 $667 1980
36 Sunshine #36 Mammoth Lakes 93546 941 $625,000 $664 1980
270 Snowcreek Rd #270 Mammoth Lakes 93546 1,100 $795,000 $723 1980
Minimum 851 $565,000 $661 1980
Maximum 1,100 $795,000 $771 1980
Average 911 $641,700 $704 1980
Two-Bedroom Units
577 Golden Creek Rd #577 Mammoth Lakes 93546 1,181 $762,500 $646 1989
1002 Fairway Cir #1002 Mammoth Lakes 93546 1,395 $989,000 $709 2000
958 Fairway Cir #958 Mammoth Lakes 93546 1,395 $1,070,000 $767 1998
874 Links Way #874 Mammoth Lakes 93546 1,474 $915,000 $621 1991
840 Links Way #840 Mammoth Lakes 93546 1,474 $990,000 $672 1991
860 Par Ct #860 Mammoth Lakes 93546 1,474 $1,040,000 $706 1990
538 Golden Creek Rd #538 Mammoth Lakes 93546 1,485 $899,000 $605 1989
55 Goldhill #55 Mammoth Lakes 93546 1,511 $865,000 $572 1979
25 Santiago #25 Mammoth Lakes 93546 1,511 $910,000 $602 1979
77 Sunshine #77 Mammoth Lakes 93546 1,511 $950,000 $629 1979
322 Fascination #322 Mammoth Lakes 93546 1,554 $870,000 $560 1980
989 Fairway Cir #989 Mammoth Lakes 93546 1,556 $1,125,000 $723 1999
1191 Pyramid Peak Rd #1191 Mammoth Lakes 93546 1,867 $1,120,000 $600 2006
1122 Pyramid Dr #1122 Mammoth Lakes 93546 2,705 $1,420,000 $525 2007
1192 Pyramid Peak Dr #1192 Mammoth Lakes 93546 2,705 $1,490,000 $551 2006
Minimum 1,181 $762,500 $525 1979
Maximum 2,705 $1,490,000 $767 2007
Average 1,653 $1,027,700 $622 1992
Three-Bedroom Units
967 Fairway Cr #967 Mammoth Lakes 93546 1,457 $1,255,000 $861 1999
971 Fairway Cir #1314 Mammoth Lakes 93546 1,674 $1,200,000 $717 1999
425 White Bard #425 Mammoth Lakes 93546 1,685 $970,000 $576 1982
452 Snowcreek Rd#452 Mammoth Lakes 93546 1,685 $979,000 $581 1982
1452 Boulder Creek #1452 Mammoth Lakes 93546 1,690 $1,450,000 $858 2019
1392 Timbercreek Rd #1392 Mammoth Lakes 93546 1,696 $1,335,000 $787 2023
1603 Clear Creek #1603 Mammoth Lakes 93546 1,696 $1,356,612 $800 2023
1592 Clear Creek #1592 Mammoth Lakes 93546 1,696 $1,360,000 $802 2023
1382 Clear Creek #1382 Mammoth Lakes 93546 1,696 1,364,890 $805 2023
Prepared by: Keyser Marston Associates, Inc.
File name: 7 10 24 Market Data; Home Resales Page 238 of 305 Page 4 of 5



TABLE 3

HOME RESALE DATA 1
SNOWCREEK VIII DEVELOPMENT
COMMUNITY BENEFITS ANALYSIS
TOWN OF MAMMOTH LAKES

Sales Price

Address Unit Size (SF) Total Per SF Year Built
1353 Timber Creek Rd #1353 Mammoth Lakes 93546 1,696 $1,415,000 $834 2018
52 Gold Hill #52 Mammoth Lakes 93546 1,819 $960,000 $528 1979
1394 Timbercreek Rd #1394 Mammoth Lakes 93546 1,901 $1,450,000 $763 2023
1602 Clear Creek #1602 Mammoth Lakes 93546 1,901 $1,450,000 $763 2023
1594 Clear Creek #1594 Mammoth Lakes 93546 1,901 $1,475,000 $776 2023
1605 Clear Creek #1605 Mammoth Lakes 93546 1,901 $1,515,000 $797 2023
1380 Timbercreek Rd #1380 Mammoth Lakes 93546 1,901 $1,525,000 $802 2022
1595 Clear Creek #1595 Mammoth Lakes 93546 1,901 $1,550,000 $815 2023
1159 Red Peak Dr #1159 Mammoth Lakes 93546 2,059 $1,385,000 $673 2006
1152 Red Peak Dr #1152 Mammoth Lakes 93546 2,059 $1,425,000 $692 2006
1390 Timbercreek Rd #1390 Mammoth Lakes 93546 2,152 $1,650,000 $767 2023
1601 Clear Creek #1601 Mammoth Lakes 93546 2,152 $1,675,000 $778 2023
1571 Clear Creek #1571 Mammoth Lakes 93546 2,152 $1,747,000 $812 2023
1384 Timbercreek Rd #1384 Mammoth Lakes 93546 2,152 $1,765,000 $820 2022
1314 Timber Creek Rd #1314 Mammoth Lakes 93546 2,184 $1,635,000 $749 2008
1433 Boulder Creek Rd #1433 Mammoth Lakes 93546 2,184 $1,670,000 $765 2018
1362 Timbercreek Rd #1362 Mammoth Lakes 93546 2,184 $1,679,263 $769 2023
1372 Timbercreek Rd #1372 Mammoth Lakes 93546 2,184 $1,680,000 $769 2023
1330 Timber Creek Rd #1330 Mammoth Lakes 93546 2,244 $1,810,000 $807 2018
1360 Timbercreek Rd #1360 Mammoth Lakes 93546 2,244 $1,850,000 $824 2023
1370 Timbercreek Rd #1370 Mammoth Lakes 93546 2,244 $1,850,000 $824 2023
1112 Pyramid Peak Dr #1112 Mammoth Lakes 93546 2,427 $1,550,000 $639 2008
512 Golden Creek Rd #512 Mammoth Lakes 93546 2,475 $1,650,000 $667 1986
547 Golden Creek #547 Mammoth Lakes 93546 2,475 $1,700,000 $687 1989
1198 Pyramid Peak Dr #1198 Mammoth Lakes 93546 2,762 $1,885,000 $682 2007
Minimum 1,457 $960,000 $528 1979
Maximum 2,762 $1,885,000 $861 2023
Average 2,007 $1,506,400 $751 2013

Source: Redfin; June 2024

1

Based on a search of the Redfin data base for sales occurring between June 2023 and June 2024.

Prepared by: Keyser Marston Associates, Inc.
File name: 7 10 24 Market Data; Home Resales
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March 18, 2025

Sent via email

Mammoth Lakes Planning Commission
Council Chambers, Suite Z

437 Old Mammoth Road

Mammoth Lakes, CA 93546
clerk@townofmammothlakes.ca.gov

Re: Comments on the Amended and Restated Snowcreek Development Agreement
Dear Commissioners:

This letter is submitted regarding the Amended and Restated Snowcreek Development
Agreement. | have reviewed the 2007 Final Environmental Impact Report (EIR) closely and
consider the 2007 EIR’s analysis of and mitigation for Snowcreek VI1I1’s impacts to biological
resources, greenhouse gas emissions, wildfire risks, air quality, and public resources inadequate
due to changed circumstances and significant new information that has emerged in the last two
decades. I urge the Town of Mammoth Lakes, at a minimum, to correct the deficiencies
identified below to ensure adequate and informed public review of Snowcreek VIII (the Project).

The revised DA proposes to extend the 2010 DA’s term by 20 years from 2025 to 2045
and possibly five more years if the Developer continuously operates the 9-hole golf course
during the term of the SDA (even longer if a decrease in the median home sales value by 10% or
more occurs over a one-year period). This cannot stand under the California Environmental
Quality Act (CEQA), which makes plain that even when a certified EIR is in effect, an agency
must revise its analysis to consider significant new information and changed circumstances.
(Pub. Res. Code 8§ 21166; Guidelines, § 15162(a)(2), (a)(3)(A), (B).) The Snowcreek VI
Project is a textbook example of this requirement: a massive 220-acre development of up to 790
residential dwelling units and 400 resort/hotel rooms and private residential club units on
undeveloped sensitive habitat, which has already not been assessed in nearly two decades and
now seeks a DA extending its term by more than 25 years. The Town must take into account
changed circumstances and significant new information, including information provided below,
that could greatly impact the 2007 EIR’s conclusions and require further mitigation before
agreeing to any revised DA that would extend the term even further.

Additionally, it is critical to note that the Commission’s findings regarding the 2010
DA’s community benefits no longer remain relevant. Not only is Snowcreek V111 seeking to
move forward under very different economic circumstances, but the Project no longer includes
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the 18-hole golf course the Town once considered an “important element” of Snowcreek VIII’s
community benefits. The Planning Commission should thus either (1) recommend denial of the
revised DA, and/or (2) revise the Snowcreek Master Plan Update and complete a revised EIR
alongside this update to ensure Snowcreek VII1 will not significantly adversely impact our
community or environment.

COMMENTS

The Planning and Economic Development Commission should recommend to the Town
Council denial of the Amended and Restated Snowcreek Development Agreement for a myriad
of reasons. First, the Project no longer provides “community benefits” as required under
Municipal Code (MC) Chapter 17.104, considering that the economic crisis during which the
2010 DA was finalized no longer exists. Second, no “unavoidable delay” occurred requiring the
Town to extend the 2010 DA. And third, even if the Project were to still provide community
benefits, the Town must complete subsequent CEQA review before approving the revised DA
due to changed circumstances and new information regarding significant adverse environmental
impacts. Failure to complete CEQA review could result in this massive 220-acre development on
sensitive habitat moving forward more than 25 years from now, without CEQA review having
been completed for nearly a century.

I The Revised Development Agreement Lacks the Community Benefits that Formed
the Basis for the 2010 Development Agreement’s Approval.

The Commission should recommend denial of the revised DA because the revised DA
significantly reduces community benefits, and some 2010 benefits no longer remain relevant in
2025. This violates Municipal Code 17.104.040, which requires this Commission to make
findings that “the agreement [or revised agreement]® is in conformity with and will promote
public convenience, general welfare, and good land use and development practices” and will
provide community benefits beyond development under present Resort and Open Space zoning.
Furthermore, the Staff Report’s assertion that Snowcreek VIII can move forward without this
revised DA and thus without any community benefits overlooks provisions in the 2010
prohibiting this from happening.

A. Community Benefits That Existed in 2010 No Longer Exist Today.

Fifteen years ago, the Town repeatedly explained that the 2010 DA’s primary community
benefits did not come from Snowcreek VIII itself, but from the hotel and golf course’s timely
construction during the recession. Specifically, the Town reasoned that reducing the term by one
day for each day that construction of the hotel and expanded golf course has not commenced by
2020 would benefit the community by incentivizing prompt construction, faster than construction

! Municipal Code 17.104.080.
2
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without the 2010 DA.? Meeting packets, notes, and agendas from fifteen years ago leave no
doubt that the Town viewed prompt action as necessary to attract visitors to Mammoth Lakes
during the recession fifteen years ago.?

The initial 2010 DA memorialized this reasoning. Its Recitals explained that “[t]he parties
are negotiating this Development Agreement at a time of great economic crisis in the United
States, the State of California and the Town of Mammoth Lakes. Many development projects
have been put on hold or the properties on which such projects were to have been developed
have been foreclosed upon or conveyed to the projects’ lenders. There has probably never been a
more appropriate time for a government agency to enter into a development agreement and carry
out the legislative intent behind the Development Agreement Statute.” And regarding the timing
for Snowcreek VIII’s golf course and hotel, the 2010 DA stated: [E]xceptional circumstances
exist to justify this Term, including but not limited to the economic crisis][.]”

As a result, considering that the Project’s most significant community benefits of a new
hotel and golf course during an economic recession no longer exist, the Commission must make
revised findings and support these findings. Much of the support for this Commission’s 2010
findings regarding community benefits from prompt hotel and golf course construction lies in the
outdated 2009 economic analysis, which no longer applies.* At the time, the analysis explained
that “a high quality 18-hole golf course is considered an important element when repositioning
Mammoth Lakes as a world-class resort destination attracting visitors, especially groups, to the
area.” And further, the 2009 economic analysis determined that “[t]he provision of 15,000
square feet of flexible meeting, banquet and conference space within the proposed Snowcreek
resort hotel would represent a significant addition of meeting space in a market that currently

lacks it. Again, this is considered an important component of the Town repositioning effort.”®

These two statements no longer remain relevant. Regarding meeting space, for example,
the nearly completed Limelight development has thousands of square feet of meeting space,
cutting against the Snowcreek Hotel’s community benefit. And the revised DA no longer requires
the 18-hole golf course the Town previously considered “an important element,” of benefits to
the community, as the revised DA states: “Use of Golf Course Expansion Area. Should
Developer wish to allow interim recreation uses by others within the 94-acre golf course
expansion area, Parties shall negotiate an agreement in good faith regarding a lease or other
property interest from Developer to Town of all, or a portion of, the 94-acre golf course

2 See, e.g., https://pub-
townofmammothlakes.escribemeetings.com/filestream.ashx?documentid=5485

’Eg.
https://mammothlakes.granicus.com/player/clip/35?view_id=4&meta_id=3212&redirect=true
* https://pub-townofmammothlakes.escribemeetings.com/filestream.ashx?documentid=5482

> https://pub-townofmammothlakes.escribemeetings.com/filestream.ashx?documentid=5482 at
14 (emphasis added).

® Id. (emphasis added).
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expansion area for recreational uses. Such interim uses shall not prevent or preclude the
Expanded Golf Course from being developed.” Even more broadly, the hotel itself provides less
of a community benefit, considering that numerous hotels have been constructed over the past
fifteen years, including but not limited to Outbound Mammoth and the Mammoth Creek Inn
Expansion.

As a result, this Commission must make revised findings with support from today’s
economic situation before recommending the revised DA’s approval. As in 2010, these findings
must take into account the Town of Mammoth Lakes currently and what would benefit our
community in 2025, not in 2010 during economic crisis.

B. The Revised Development Agreement Only Reduces Community Benefits.

Even if the same economic crisis of 2010 prevailed today, the revised DA provides fewer
community benefits now than in 2010. The revised DA Exhibit B lists the following:

e The Additional Financial Contribution.

e Fiscal benefits that will accrue to the Town and community through the implementation
of the Project as intended that would not occur without this Agreement, including
transient occupancy taxes.

e 8.9 acres of park area provided in excess of that required in conjunction with the buildout
of Snowcreek VIIIL.

e Preservation of Mammoth Creek open space corridor.

e Championship 18-hole golf course will be designed by a top course architect.

e Practice facility to be designed by a top course architect.

e Secondary access for both Snowcreek V and VIII and the Emergency Vehicle Access
Road connecting the Snowcreek VIII Project to Sherwin Creek Road is in addition to
Mammoth Lakes Fire Protection District (“MLFPD”) requirements.

e Allowing egress of backcountry skiers, snowboarders, snowshoers from the Sherwin
Range immediately upon approval of the Project prior to its construction and completion.

e Programming of public spaces, including but not limited to the Great Lawn and
Outfitters' Cabin, to increase visitation to the project and Town.

e Establishment of public access across certain points of the project to allow public egress
to surrounding public lands prior to Project construction and after completion and which
would also provide access to an enhanced network of publicly accessible multi-use paths
that is connected to the Town's trail system.

e Ifneeded by the Town, the Developer will provide the property described on Exhibit F
attached hereto and incorporated herein by this reference for propane storage tanks.
(Exhibit B.)

This list provides the very same benefits the 2010 DA claimed, minus (1) preservation of
Mammoth Creek open space corridor, which already happened seven years ago, and (2) minus
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the 18-hole golf course, which the 2009 economic analysis referred to as an “important element”
of the 2010 DA’s community benefits. Furthermore, as described above, the benefits that remain
have become less beneficial due to the different economic circumstances of today. The Planning
Commission must explain to the community if and how it concludes that the revised DA still
provides community benefits in 2025 and why losing several benefits and weakening others still
supports the revised DA’s approval.

C. Snowcreek VIII Cannot Move Forward Without the Revised DA.

The Staff Report states several times that, because Snowcreek VIII can move forward
without this Commission’s recommendation to approve the revised DA, this Commission would
reduce community benefits by refusing to recommend approval. This is incorrect for several
reasons. First, the 2010 Development Agreement provides that development cannot move
forward without the 2010 DA. The 2010 DA explains that “Developer would not proceed with
the Snowcreek Projects without the Town’s assurances set forth in [the 2010] Agreement,” and
“[t]he Town would not enter into this Agreement without Developer’s assurances set forth in [the
2010] Agreement and the anticipated benefits[.]” As a result, the developer is bound by the 2010
DA to proceed and cannot move forward without following the 2010 DA’s terms.

And second, even without this term, this Commission can ensure maximum community
benefits through updating the 2007 Snowcreek Master Plan. Municipal Code provides that “[t]he
Director may administratively approve minor changes, alterations, or amendments to an
approved master plan, subject to appeal pursuant to Chapter 17.100” after making the findings
listed under Section 17.116.070 (b). (Code 17.116.070 (b).) In other words, this Commission has
the authority to amend the 2007 Snowcreek Master Plan Update if it so chooses, and in doing so
can require CEQA review with maximum mitigation to benefit the community and environment.

II. No Unavoidable Delay Justifies Extending the Term.

Prior to approving the 2010 DA, this Commission assured concerned residents that it
would only extend the term due to “unavoidable delay.”” However, despite these assurances,
nowhere in the Staff Report is there a description of this “unavoidable delay” in constructing the
hotel and golf course. These assurances, further memorialized in the 2010 DA, warrant CEQA
review now fifteen years later and the chance at public participation through the CEQA public
comment process, as discussed infra.

7

See
https://mammothlakes.granicus.com/player/clip/35?view_id=4&meta_id=3212&redirect=true
and https://pub-townofmammothlakes.escribemeetings.com/filestream.ashx?documentid=5485
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III.  Authorizing the Revised Development Agreement Without Subsequent
Environmental Review Violates CEQA.

The Staff Report claims that because no new development is directly associated with the
SDA, no further environmental review is required. This is incorrect: CEQA makes plain that
even when a certified EIR is in effect, an agency must revise its analysis to consider significant
new information and changed circumstances. (Pub. Res. Code § 21166; Guidelines, §
15162(a)(2), (a)(3)(A), (B).) Here, considering nearly two decades have already passed, the
Town must take into account changed circumstances and significant new information provided
below that could greatly impact the 2007 EIR’s conclusions and require further mitigation.

A. Significant New Information Requires the Town to Revise and Recirculate
Numerous Sections of the 2007 EIR.

Where an agency’s actions violate CEQA, “it must do the environmental review process
over if it wants to approve the project.” (Woodward Park Homeowners Assn., Inc. v. City of
Fresno (2007) 150 Cal.App.4th 683, 690.) Accordingly, before approving the revised DA, the
Town must prepare and circulate for public review a revised EIR that complies with CEQA.
(See, e.g., King & Gardiner Farms, LLC v. County of Kern (2020) 45 Cal.App.5th 814, 901
[where EIR inadequate, County must revise EIR, circulate it for public review and comment, and
prepare responses to the comments before reapproving same or modified project].). Any revised
draft EIR must comply with CEQA’s mandatory requirements for public review, including
completing and filing with the State Clearinghouse, providing a 45-day comment period, and
consulting with public agencies. (Guidelines §§ 15082-88, 15105.) The Town must also consider
and respond in detail to the public’s comments. (See § 21091(d) [requiring agency responses to
comments on draft EIRs]; Guidelines § 15088(c) [requiring “good faith, reasoned analysis” in
responses)); (Ukiah Citizens for Safety First v. City of Ukiah (2016) 248 Cal.App.4th 256, 266-
67 [“recirculation and consideration of public comments” necessary before revised project
approval].)

Significant new information and changed circumstances further require a subsequent EIR
after certification. (Pub. Res. Code § 21166; CEQA Guidelines § 15088.5(a); CEQA Guidelines,
§ 15162(a)(2), (a)(3)(A), (B).) CEQA specifically provides that “[w]hen an environmental
impact report has been prepared for a project pursuant to this division, no subsequent or
supplemental environmental impact report shall be required . . . [unless] [n]Jew information,
which was not known and could not have been known at the time the environmental impact
report was certified as complete, becomes available.” (Pub. Res. Code § 21166(c).) CEQA
defines significant new information as information showing: (1) “[a] new significant
environmental impact would result from the project . . .”; or (2) “[a] substantial increase in the
severity of an environmental impact would result unless mitigation measures are adopted that
reduce the impact to a level of insignificance.” (CEQA Guidelines § 15088.5(a).) Additionally,
CEQA requires a revised EIR when “substantial changes occur with respect to the circumstances
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under which the project is being undertaken which will require major revisions in the
environmental impact report.” (Pub. Res. Code § 21166(b).)

B. New Scientific Knowledge on Climate Change Increases the Urgency of
Addressing Climate Change.

Substantial new information on the severity of the Project’s contributions to climate
change has become available in the past 18 years. Not only has California set new GHG
reduction targets, but groundbreaking climate change research sheds light on the critical need to
reduce GHG emissions. The Town must take this significant information into account and require
further mitigation measures aligned with statewide goals.

i Substantial New Information on Climate Change Impacts Requires
Revision.

First, since the Town certified the original 2020 FEIR, the Intergovernmental Panel on
Climate Change (IPCC), the leading international scientific body for the assessment of climate
change, concluded in its 2023 Sixth Assessment Report that: “[u]nsustainable and unequal
energy and land use as well as more than a century of burning fossil fuels have unequivocally
caused global warming, with global surface temperature reaching 1.1°C above 1850-1900 in
2011-2020.” (IPCC 2023.) The increase in global surface temperature has resulted in sea level
rise, more frequent extreme weather events, and “irreversible losses” at the species and
ecosystem levels. (IPCC 2023.) The United States’ own 2023 Fifth National Climate Assessment,
prepared by scientific experts and reviewed by the National Academy of Sciences and multiple
federal agencies, echoed these findings. The 2023 Assessment concluded that “[t]he global
warming observed over the industrial era is unequivocally caused by greenhouse gas emissions
from human activities—primarily burning fossil fuels,” and long-term responses include “sea
level rise, ice sheet losses, and associated disruptions to human health, social systems, and
ecosystems.” (Jay 2023.)

This significant new information requires immediate and aggressive greenhouse gas
emissions reductions to keep warming well below 2°C above pre-industrial levels. The IPCC
Sixth Assessment Report and other expert assessments have established global carbon budgets,
or the total amount of carbon that can be burned while maintaining some probability of staying
below a given temperature target. According to the IPCC, “[t]he best estimates of the remaining
carbon budgets from the beginning of 2020 are 500 GtCO?2 for a 50% likelihood of limiting
global warming to 1.5°C and 1150 GtCO2 for a 67% likelihood of limiting warming to 2°C.”
(IPCC 2023 at 19.) Additionally, “[i]f the annual CO2 emissions between 2020-2030 stayed, on
average, at the same level as 2019, the resulting cumulative emissions would almost exhaust the
remaining carbon budget for 1.5°C (50%), and deplete more than a third of the remaining carbon
budget for 2°C (67%).” (IPCC 2023.) As of 2023, climate policies by countries across the world
would lead to an estimated 2.7°C of warming, and possibly up to 3.4°C of warming, well above
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the level needed to avoid the worst dangers of climate change. (Climate Action Tracker, The CAT
Thermometer 2023.)

ii. The 2007 EIR’s GHG Analysis Is Outdated.

The significant new information described supra leaves no doubt that climate change will
transform California, resulting in increased temperature and frequency of wildfires, and a
reduction in snowpack, precipitation levels, and water availability. (Turco 2023.) But the 2007
EIR fails to fully take into account significant new information regarding climate change
impacts, which should be assessed under the newest version of CalEEMod, intended to
incorporate the latest science on GHG emissions (CAPCOA 2021; CAPCOA 2022). The 2007
EIR’s GHG analysis is therefore not supported by sufficient evidence and must be revised and
recirculated.

iil. The 2007 EIR Fails to Adopt All Feasible GHG Mitigation.

Further, in light of these new assessments and substantial new information, the Town
must further mitigate the Project’s GHG emissions. In fact, any revised EIR must show how a
project will conform to current statewide GHG reduction targets and adopt enforceable
mitigation to achieve these goals. (Center for Biological Diversity v. Department of Fish &
Wildlife (2015) 62 Cal.4th 204, 225-26; League to Save Lake Tahoe v. County of Placer (2022)
75 Cal.App.5th 63, 121-22.)

Since 2020, the State has released several new GHG reduction targets. For example, in
November 2022, CARB released a new Scoping Plan, requiring “aggressive reduction of fossil
fuels” and “rapidly moving to zero emission transportation,” identifying “a technologically
feasible and cost-effective path to achieve carbon neutrality by 2045.” Additionally, under AB
1279, the California Climate Crisis Act, California must achieve net zero GHG emissions by no
later than 2045 and achieve and maintain net negative GHG emissions thereafter. (AB 1279
2022.) Newsom has continued to issue climate-related executive orders, such as a 2020 order
requiring that, by 2035, all passenger vehicles will be zero-emission, in addition to other motor
vehicle emission goals. (Executive Order N-79-20 (2020).) Enforcement of and compliance with
these steps are essential to stabilize the climate and avoid catastrophic impacts to our
environment.

Appendix D of CARB’s 2022 Scoping Plan includes on-site GHG-reducing design
features and mitigation measures, as well as offsite measures the Town should consider to
conform to these new targets. Other feasible measures can be found in the California Air
Pollution Control Officers Association 2022 Handbook for Analyzing Greenhouse Gas Emission
Reductions, Assessing Climate Vulnerabilities, and Advancing Health and Equity. (CAPCOA,
December 2021.) The Town should take all feasible steps to reduce GHG emissions in light of
the recent climate change research outlined supra.
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C. The 2007 EIR Lacks Significant New Information Relating to the Project’s
Wildfire Risks.

The 2007 EIR also leaves out significant new information and changed circumstances
regarding the Project’s increased wildfire risks. In fact, the 2007 EIR does not even mention
increased wildfire risks from the Project. However, not only is the Project site near a Very High
Risk Fire Hazard Safety Zone,® but significant new information reveals heightened wildfire risks
for sensitive habitats, species, and the local community from development, requiring the 2007
EIR’s revision. CEQA requires assessment of “any potentially significant direct, indirect, or
cumulative environmental impacts of locating development in areas susceptible to hazardous
conditions (e.g., . . . wildfire risk areas).” (CEQA Guidelines § 15126.2(a); see also Clews Land
& Livestock, LLC v. City of San Diego (2017) 19 Cal.App.5th 161, 193 [recognizing potential for
significant environmental effects when project brings new development to a wildfire-prone area];
CEQA Guidelines Appendix G, §§ 1X(g), XX.) In light of these changed circumstances and
significant new information regarding wildfire risks from development, the Town should update
its assessment and mitigation measures to protect from the Project’s wildfire risks.

i Abundant and mounting evidence indicates that locating homes in high or
very high wildfire areas demonstrably increases the risk of wildfire ignition.

A 2019 study from Governor Gavin Newsom’s Office determined that construction of
more homes in the wildland-urban interface is one of the main factors that “magnify the wildfire
threat and place substantially more people and property at risk than ever before” (Governor
Newsom’s Strike Force, 2019). Another 2019 study found that housing and human infrastructure
in fire-prone wildlands are the main drivers of fire ignitions and structure loss (Syphard et al.,
2019). Sprawl developments extending into habitats that are prone to fire have led to more
frequent wildfires caused by human ignitions, like power lines, arson, improperly disposed
cigarette butts, debris burning, fireworks, campfires, or sparks from cars or equipment
(Alexandre, Stewart, Keuler, et al., 2016; Alexandre, Stewart, Mockrin, et al., 2016; Balch et al.,
2017; Bistinas et al., 2013; Keeley et al., 1999; Keeley & Fotheringham, 2003; Keeley &
Syphard, 2018; Radeloff et al., 2018; Syphard et al., 2007, 2012, 2019). This has led California’s
Natural Resources Agency, which promulgates the CEQA Guidelines, to state unambiguously
that “the evidence is clear that bringing more people to areas of higher wildfire risk exacerbates
those risks.” (AA 4:1663.)

Almost all (95-97%) contemporary wildfires in California have been unintentionally
caused by people and human infrastructure (Balch et al., 2017; Keeley & Syphard, 2018). For
example, the 2017 Thomas Fire, 2017 Tubbs Fire, 2018 Camp Fire, 2018 Woolsey Fire, 2019
Kincade Fire, 2020 Bobcat Fire, 2020 Silverado Fire, and the 2020 Zogg Fire were found to have
been caused by electrical transmission lines and electrical equipment. And although many of the

8 https://experience.arcgis.com/experience/03beab8511814e79a0edeabf0d3e7247/
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2020 fires were sparked by a lightning storm, the 2020 Apple Fire was caused by sparks from a
vehicle, the 2020 El Dorado Fire was caused by pyrotechnics at a gender-reveal celebration, and
the 2020 Blue Ridge Fire was likely caused by a house fire. Placing more homes and people in
and near high fire-prone areas only increases the potential likelihood of these ignition sources, as
has been documented in multiple scientific studies (Balch et al., 2017; Bistinas et al., 2013;
Keeley et al., 1999; Keeley & Fotheringham, 2003; Keeley & Syphard, 2018; Radeloff et al.,
2018; Syphard et al., 2007, 2012, 2019).

Since 2016 more than 200 people in California have been killed in wildfires, more than
50,000 structures have been burned down, hundreds of thousands have had to evacuate their
homes and endure power outages, and millions have been exposed to unhealthy levels of smoke
and air pollution (CalFire 2023).° Although public utility companies (i.e., PG&E and Southern
California Edison) are altering operations in the form of power outages and blackouts during
extreme weather conditions (Callahan et al., 2019; Fry, Dolan, et al., 2019; Krishnakumar et al.,
2019), wildfires can still spark and spread quickly towards homes, as evidenced by the wildfires
in Moraga (Hernandez et al., 2019) and Saddleridge/Sylmar (Fry, Miller, et al., 2019). And the
power outages themselves disproportionately burden our most vulnerable communities,
including the elderly, poor, and disabled (Chabria & Luna, 2019), and can cause traffic jams and
collisions (CBS San Francisco, 2019). Michael Wara, Director of the Climate and Energy Policy
Program and a senior research scholar at the Stanford Woods Institute for the Environment,
estimated that PG&E’s power outage in Northern and Central California could have an economic
impact of $2.5 billion in losses, with most of the burden on businesses (Callahan et al., 2019).

In 2018, the State officially recognized that introduction of low or intermediate density
development in the wildland urban interface increases ignition risk. (OPR 2018 Final Statement
of Reasons — Update to CEQA Guidelines Checklist]; see also Clews Land & Livestock, LLC v.
City of San Diego (2017) 19 Cal.App.5th 161, 193 [recognizing potential for significant
environment effects when project brings new development to a wildfire prone area].)

As another recent peer-reviewed study from Stanford University researchers explained,
“Changing demographic factors have undoubtedly played a substantial role in community
exposure and vulnerability—including the expansion of urban and suburban developments into
the ‘wildland-urban interface.”” (Goss et al. 2020.) In fact, development in the wildland-urban
interface, like the proposed project, is responsible for the most buildings burned in California,
despite less fuel. (Kramer et al. 2019.) Researchers have determined that growth in the wildland-
urban interface “often results in more wildfire ignitions, putting more lives and houses at risk.”
(Radeloff et al. 2018.)

% These data are from annual CalFire Incident Reports, available at
https://www.fire.ca.gov/incidents.
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Developments with low/intermediate densities extending into habitats that are prone to
fire have led to more frequent wildfires caused by human ignitions, and these types of
developments have the highest chances of burning (Keeley et al. 1999; Keeley and Fotheringham
2003; Syphard et al. 2007; Syphard et al. 2013; Balch et al. 2017; Radeloff et al. 2018; Syphard
et al. 2019). This can disrupt the natural fire regime and lead to a dangerous feedback loop of
deadly fires and habitat destruction. Thus, developing housing in locations in California that
currently have low or no density—such as the Project site—dramatically increases the number of
fires and the amount of area burned. (See Keeley 2005; see also Syphard et al. 2013; Syphard et
al. 2007 [stating that ninety-five percent of California’s fires are caused by human activity].)
Common anthropogenic causes of fire include arson/incendiary, equipment use, debris burning,
smoking, vehicles, fireworks, electricity, and outdoor cooking. Additionally, structure fires can
spread and initiate wildland fires.

As one California court recently put it when finding the County of San Diego’s EIR for a
residential development project inadequate on these very grounds:

[T]here is no discussion in the EIR of whether or how adding 1400 new residents
into the area will affect the likelihood of wildfires. Adding this many residents
into the Harmony Grove Project area is bound to affect the likelihood of fire given
that, according to one report, 95% of modern wildfires in California are started by
people. . . .The EIR should have addressed the issue. Although the EIR discusses
what will be done to deal with wildfires, it does not address how adding new
residents will affect the potential for wildfires to start.

(Elfin Forest Harmony Grove Town Council v. County of San Diego San Diego Sup. Ct.
Case No. 37-2018-00042927-CU-TT-CTL, minute order dated Feb. 20, 2020 [included as
reference].) Similarly here the 2007 EIR failed to address this significant new information
regarding how the Project will affect the potential for wildfires to start.

ii. New Information Reveals Heightened Public Health Risks from Wildfires.

Beyond assessing these changed circumstances, the revised EIR should take into account
significant new information regarding wildfire impacts on local communities, as described
below.

a. Increased Wildfire Risk Poses Health Concerns for the Surrounding
Community.

First, new studies reveal the severity of health risks from wildfire. For example, wildfires
place local communities at higher risk of increased occurrences of poor outdoor and indoor air
quality from PM> s from smoke, which can have both acute and long-term health effects that
disproportionately affect vulnerable populations, like children, the elderly, those with underlying
chronic disease, low-income communities, and communities of color. (Reid-Wainscoat et al.,
2024.) In addition, epidemiologists recently found that increased exposure to wildfire smoke may

11

Page 250 of 305



also be linked to higher rates of dementia. (B. Zhang et al., 2023; Z. Zhang et al., 2023.)
Researchers further estimate that between 2008 and 2018 California wildfire smoke caused more
than 50,000 premature deaths. (Connolly et al., 2024.)

b. New Information Suggests More Unintentional Ignitions Due to Development
Increases Firefighting Costs and Strain on Firefighters.

Second, new information sheds light on the costs of wildfires for state and local
authorities. Fire suppression costs in areas managed by the California Department of Forestry
and Fire (Cal Fire) have skyrocketed from $114 million in the 2000-2001 fiscal year to close to
$3 billion for the 2020-2021 and 2021-2022 fiscal years combined. (CalFire 2022.) During the
2022-2023 fiscal year, CalFire used an estimated $3.3 billion for wildfire protection and
suppression. (LAO 2023.) This does not include the cost of lives lost, property damage, or clean

up.

Climate change only adds to extreme weather and fire conditions, which, in combination
with poorly planned development, has led to more ignitions and longer fire seasons, increasing
strain on over-burdened firefighters and first responders. Wildland firefighters suffer
disproportionately high rates of cancer and other serious diseases, likely due to extreme smoke
exposure. (Hwang et al., 2023; Johnson & Lam, 2023.) In addition, the physical and mental
fatigue of endlessly fighting fires and experiencing trauma have spurred new reports indicating
rising rates of suicide and substance abuse among firefighters. (Cart, 2022.) The revised EIR
must assess these impacts and include appropriate mitigation.

iil. The 2007 EIR’s Fails to Describe Existing Wildfire Conditions on the
Project Site and Must Now Include Changed Circumstances.

The 2007 EIR’s assessment also fails to describe the project site’s existing wildfire
conditions, let alone the conditions that exist now. An EIR for a development project of this size
and scope often uses modeling software, such as the industry-standard FlamMap, BehavePlus, or
similar programs, to provide fire behavior modeling for the project site. The analysis typically
includes descriptions of the project site’s topography, fuel loads, and wind patterns, and uses
those inputs to anticipate wildfire conditions under various scenarios. But here, in sharp contrast,
the 2007 EIR fails to provide any of that information.

iv. A Revised EIR Must Mitigate the Project’s Wildfire Impacts.

Finally, taking into account changed circumstances from heightened wildfire risk and
new information regarding wildfire risks, the Town should accordingly add mitigation measures
for wildfire risks. The revised EIR must also provide substantial evidence that the adopted
mitigation measures will effectively reduce the project’s impacts. (League to Save Lake Tahoe v.
County of Placer (2022) 75 Cal.App.5th 63, 120-21; Sierra Club v. County of San Diego (2014)
231 Cal.App.4th 1152, 1168-69.)
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The March 18, 2025 Planning & Economic Development Commission Staff Report even
admits that the heightened fire risk necessitates mitigation, stating: “With the recent devastating
wildfires, it has illustrated the need for the proactive development of fire breaks to protect at-risk
communities. The language in the Amended and Restated SDA requires the developer to work
with the Fire District to construct a fire break through the Snowcreek VIII development area.”
However, this promise lacks the requisite analysis of changed circumstances and significant new
information, as well as the specificity of mitigation measures CEQA requires. (California Clean
Energy Committee v. City of Woodland (2014) 225 Cal.App.4th 173 [requiring concrete, specific,
and enforceable mitigation measures].)

D. Numerous Species That May Occur in the Project Area Have Been Listed
Since 2007.

The 2007 EIR’s biological resources analysis and mitigation lacks information regarding
changed circumstances and significant new information on species listed under the California
Endangered Species Act (CESA) and the federal Endangered Species Act since 2007. In fact, the
2007 EIR’s biological surveys were conducted twenty years ago on August 8-10, 2005, to assess
the environmental conditions of the site and its surroundings and identify special-status species
and sensitive habitats. Furthermore, citations in Biological Resources section are largely from the
1990s. The Town must revise and recirculate the EIR with updated conditions.

Since 2007, several species have gained protection under the California Endangered
Species Act and federal Endangered Species Act that may be present in the Project location,
including the Yosemite toad, Sierra Nevada yellow-legged frog, burrowing owl, Sierra Nevada
red fox, and wolverine

First, the Sierra Nevada yellow-legged frog was listed as an endangered species under the
ESA on April 29, 2014. (79 Fed. Reg. 24256 (April 29, 2014).) Designated critical habitat was
then proposed on April 25, 2013 and finalized on August 26, 2016. (81 Fed. Reg. 59046.) Sierra
Nevada yellow-legged frogs inhabit the lakes, ponds, marshes, meadows and streams at
elevations ranging from 4,500 to 12,000 feet and are generally not found more than one meter
(3.3 feet) from water, although along streams they have been observed more than 22m (71 ft)
from the water and have been documented to travel up to 3.3 km (2.05 mi) along streams in a
single season. (/d. at 24260.) The Sierra Nevada yellow-legged frog was historically abundant
and ubiquitous across many of the higher elevations within the Sierra Nevada, but have
disappeared from a large fraction of their historical range. (/d. at 24260-61.) Local population-
level changes were first noticed in the early 1900s although they were still abundant at many
sites, and population losses continued between the 1960s and 1990s, and have continued in
recent decades. As a result, potential impacts to the Sierra Nevada yellow-legged frog must be
assessed and mitigated before the Project can move forward.

Second, along with the Sierra Nevada yellow-legged frog, the Yosemite toad was listed as
a threatened species under the ESA on April 29, 2014. (79 Fed. Reg. 24256 (April 29, 2014).)
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Designated critical habitat is not far from the Project, in the Mammoth Lakes Basin. Yosemite
toads are associated with wet meadows due to their breeding ecology and spend the majority of
their lives in upland habitats adjacent to breeding meadows, often relying on moist upland areas
such as seeps and springs as important non-breeding summer habitat. (/d. at 24285.) However,
Yosemite toad adults use terrestrial habitats extensively and move an average of 275 m (902 ft)
from their breeding meadows, and can move farther than 1 km (0.63 mi). (/d.) Eggs are typically
laid in meadows and ephemeral pools immediately at snowmelt, followed by a period of about
40-50 days to metamorphosis. (/d.) Because Yosemite toads rely heavily on shallow, ephemeral
water, they may be more sensitive to minor changes in habitat. /d. at 24288.

Yosemite toads historically ranged in the Sierra Nevada from the Blue Lakes region north
of Ebbets Pass (Alpine county) to south of the Evolution Lake area (Fresno county), and spanned
1,460-3,630 m (4,790-11,910 ft) in elevation. (/d. at 24286.) The extent of the toad's range
continues to be about the same, but population declines are thought to have occurred range-wide
for the Yosemite toad. (/d. at 24288.) As a result, potential impacts to Yosemite toads must be
assessed and mitigated before the Project can move forward.

Third, even more recently, on October 10, 2024, the California Department of Fish and
Wildlife accepted a petition to list the Western Burrowing Owl as endangered under CESA,
determining the listing “may be warranted” and advancing the species to the candidacy stage of
the CESA listing process. As a candidate species, the Western Burrowing Owl now has full
protection of a threatened species under CESA. (See Cal. Fish & Game Code §§ 2074.4, 2085;
Cal. Code Regs. tit. 14 § 783.1(b).)

The Western Burrowing Owl is a small ground-nesting bird of prairie and grassland
habitats, forced to adapt to human-altered habitat as urban development and agriculture have
spread. Burrowing owls largely rely upon burrows dug by burrowing mammals for nests,
primarily those of ground squirrels in California. Where burrows are scarce, these owls may
attempt to nest in pipes, culverts, or artificial nest boxes. Burrowing owls also frequently move
into disturbed areas prior to and during construction activities since they are adapted to highly
modified habitats.

In California, preferred habitat for burrowing owls includes areas of short, sparse
vegetation, such as grassy fields, vacant lots, and pastures, with useable burrows and foraging
habitat proximity. Burrowing owls require open fields with adequate food supply for foraging
habitat, low vegetative cover to watch for predators, and adequate roosting sites. These owls are
often observed perching by their burrows or hunting insects, rodents, amphibians, or small birds
in open fields.
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Mono County falls within the burrowing owl’s range,'® and burrowing owls have been
recently spotted throughout Mono County, photographed, and uploaded onto the eBird website.!
As a result, potential impacts to burrowing owls must be assessed and mitigated before the
Project can move forward.

Fourth, beyond these species, the Sierra Nevada red fox was listed as federally
endangered in 2021 (86 Fed. Reg. 41743), and the wolverine was listed as federally threatened in
2023. (88 Fed. Reg. 83726.) A wolverine was spotted in Mammoth Lakes just two years ago in
2023 and could very well be impacted by the Project.!?

In sum, the recent listing of these species provides significant new information and
changed circumstances that a revised EIR must take into account.

E. The Town of Mammoth Lakes’ Visitors Have Increased Since
2007, Resulting in Increased Traffic Congestion.

The 2007 EIR found the Project would result in less than significant impacts on traffic
congestion. But the amount of traffic on Old Mammoth Road is much different in 2025 than
2007, especially considering substantial increases in tourism. Mammoth Lakes has gone from
2,323,979 visitor trips per year from 2015-16 to 3,939,221 from 2021-22.1% As a result, Old
Mammoth Road faces far more congestion now, which must be assessed and mitigated in a
revised EIR due to changed circumstances.

IV. CONCLUSION

Thank you for the opportunity to submit comments on the Revised DA for Snowcreek
VIIL. I urge the Town to prepare a revised EIR that fully complies with CEQA and recirculate.
Because significant new information has become available on many resource topics, the Town
must re-evaluate and incorporate new circumstances as well as new research and studies on
those impacts that have become available in the last 18 years.

Best,
Meredith

Meredith Stevenson
Mammoth Lakes, CA 93546
mlstevenson77@gmail.com

10 CDFW. Burrowing Owl Range Map. Available at:
https://nrm.dfg.ca.gov/FileHandler.ashx?DocumentID=1872

11 Numerous examples of this documentation was submitted with these comments.

12 https://www.sfgate.com/california-parks/article/second-wolverine-101-years-seen-california-
18127753.php

13 https://pub-townofmammothlakes.escribemeetings.com/filestream.ashx?DocumentId=28565
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Greg Newbry P. O. Box 8105 Mammoth Lakes, CA 93546
(760) 937-5391 gregnewbry@gmail.com

Date: 1-30-2025

To:  John Eastman and Town Council
Pursuant to our brief discussion, I am sending you the Council agenda (received today) along
with some thoughts regarding the DA. The item does not include their consultant's report,
only the marching orders. The Marching orders really only requested a spell-check and
confirmation that the DA states what it states. Therefore, the report will likely add little
value.

Given this context, it seems to reflect poorly on our Town Government. The update would
benefit from including the draft report instead of providing no information whatsoever.
Waiting to provide such at the Council hearing would be irresponsible and unfair to the
public resulting in no way to comment or realistically participate.

Due to my negligence in tracking important dates and meetings, | will be out of town. No
excuse. Not that anyone knew this was on the agenda. It would be greatly appreciated to get
copies of all draft/final copies as well as all correspondence from staff to consultant and
consultant to staff.

Below the marching orders (the entire staff report)

No formal action or decision is needed. Summary: During previous updates to the Town
Council on the potential amendment to the Snowcreek Development Agreement (SDA)1 ,
there was direction given to staff to hire a consultant to analyze and review the proposed SDA
amendment deal points. The goal of the consultant analysis and review was to have a
qualified firm that specializes in development agreements review each of the deal points,
confirm that the deal points are clear and have enough detail to ensure the end results
are achieved, identify any gaps or loopholes that could be failure points, and provide
recommended language updates on the more complicated portions of the agreement. Based on
that direction, the Town hired the law firm Burke, Williams & Sorensen, LLP to provide the
requested review. An attorney from that firm will provide an update to the Town Council on
the analysis and review of the SDA, and the proposed amendments to the SDA, that was
conducted.

e We recommended providing a list of good consultants (from prior Town Directors)
that could truly provide a good analysis and direction. But, when you only want
someone to only tell you what you want to hear, then it doesn’t matter who you
use.

e Read carefully; review the current DA, confirm it’s clear (geez, really!)
e Ensure end results, of course the end is says what it says, (again, really, geez!)
e The marching orders say nothing, nothing whatsoever.

When | was a planner there was joke: A consultant is someone you hire to tell you how
much money is in your wallet and then keeps half. It appears the Town just did that.

Sincerely,

R

Please contact me by phone or email if you have any questions.
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Fwd: Snowcreek VIII

Steve Chaudet <schaudet@me.com>
Thu 9/5/2024 9:26 PM
To:Nolan Bobroff <nbobroff@townofmammothlakes.ca.gov>
You don't often get email from schaudet@me.com. Learn why this is important

[EXTERNAL EMAIL]

Sent from my iPhone

Begin forwarded message:

From: Steve Chaudet <schaudet@me.com>
Date: September 6, 2024 at 12:10:45 AM EDT
To: nbobroff@townofmothlakes.ca.gov
Subject: Snowcreek VIil

Nolan: | attended the August 14 information hearing on the Snowcreek VIl proposed
development. Your presentation was excellent. However while generally supportive of the
development | have several concerns.

1) For a development of this size, & the length of time it will take to develop | am
concerned the City isn't asking enough of the developer that will benefit the community.
The time to get meaningful financial commitment to the City is now, not when they start
building. The general feeling | get from talking to residents is the City isn't tough enough
in asking more from the developer.

2) The City’'s building department needs to be stronger requiring the developer to meet
Mammoth building codes with their inspections.

Case in point is the two pictures below. The first is from wood taken from Snowcreek VI.
This wood is rotted because the City inspectors didn't required the wood to be treated, &
water proofed. The second picture is of a covered rock fireplace wall that is pulling away
from the building. No footings were installed that would have prevented this. Again lack
of inspections.

Snowcreek VI had to take the developer to meditation in order to gain financial relief for
shoddy work, & lack of inspection.

Have been informed that Creek Side has had numerous issues including frozen pipes.
Again lack of inspections.

3) With a development of this magnitude | would hope the City would consider an outside
firm to analyze the proposed development that would consider all elements of the
development. Consider how much better off we would be if the City had done this with
the airport situation that Mammoth will be paying for years.

4) The City does need to improve its building inspection department to insure all codes
are enforced.

5) By way of background | am a part-time resident of Mammoth that has owned three
different condos including the current one in Snowcreek VI.

For a number of years | was in City I\ﬂ,aang':\quggnotf %tdgave a Master’s of Public



Administration from USC.

If you would like to discuss further | can be reached at
703-401-9343 or at schaudet@mac.com.

Thanks for taking the time to review my comments.
Steve Chaudet
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Clerk

From: Jody Cohan-French <jocoh2@gmail.com>

Sent: Saturday, August 10, 2024 6:04 PM

To: Clerk

Subject: Proposed Amendments to the 2010 Snowcreek Development Ageement

[EXTERNAL EMAIL]
Dear Commissioners,
The Town's Proposed Amendments are:

In exchange for the extended term, the Town has proposed the following additional
community benefits be added to the SDA:

1. Continued operation of the existing 9-hole golf course for the life of the SDA.

2. The permanent protection of the land occupied by the existing 9-hole golf course as open
space (i.e., not developed with residential or commercial structures).

3. Inclusion of the option for additional summer and winter recreational amenities (e.g.,
hiking trails, mountain bike trails and/or features, cross-country ski trails, show shoeing, fat
bike trails, etc) in the area of the proposed golf course expansion. These amenities would be
considered interim and would not preclude the development of an 18-hole golf course.

| am in favor of the Town's Proposed Amendments and permanent protection of the existing open
space (the 9-hole golf course) as well as the proposed golf course expansion, whether it/they are a
golf course and/or park-like space for walking, biking, etc. as mentioned above. Bottom line, keep
the open space open so that the homeowners surrounding the existing golf course can maintain the
value of the properties they invested in under the 2010 Snowcreek Development Agreement, and
the greater community--and nature--can enjoy and benefit from as much natural space as
possible.

Thank you.
Best regards,

JODY COHAN-FRENCH
Vice President, Snowcreek Fairway Homeowners Association
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February 20, 2024

By Email to:

Clerk: jgray@townofmammothlakes.ca.gov

Community Development Director: nbobroff@townofmammothlakes.ca.gov
Town Manager: rpatterson@townofmammothlakes.ca.gov

Mammoth Lakes Town Council
P.O. Box 1609
Mammoth Lakes, CA 93546

Eighteen months ago my wife and | became the occupants of 1182 Pyramid
Peak, a Snow Creek VI condo unit that borders the 9-hole Snow Creek golf
course. The golf course was a major factor in the purchase. Much to our
surprise, we have since learned that the developer who had not only pitched a
golf course in his sales literature, but had promised expansion of the course to
18 holes was walking away from maintaining the golf course.

We have now learned that this same developer has applied for an extension to
the Snow Creek development agreement so that he can build many more Snow
Creek condos. Under the terms of this development agreement, there is no
legally binding condition that the developer be required to complete the 18-hole
course and maintain the course for a sufficient number of years to establish a
working and viable golf course.

In the past, this developer has used the promise of an 18-hole course to lure
buyers and probably to gain favorable consideration from government officials.
The developer made a lot of money building and selling the existing Snow Creek
developments, and there is little doubt about profit from future developments.
The promised golf course is an integral feature of Snow Creek and should be
made a legally binding part of any future development. Otherwise, present
condo owners and future buyers will have been deceived by the representation
that there would be an 18-hole golf course. Moreover, the Town of Mammoth
Lakes will have lost an important recreational feature to add to other over-
subscribed golf courses.

Because the development agreement that the developer wishes to extend lacks
the necessary legal “teeth” to insure completion and maintenance, a use permit
or a new development agreement should be required. The terms should include
details of the course design, and details on quantity and quality of maintenance
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for a period of years. A secured fund for the expected cost of maintenance for
the required number of years should be a term of the new development
agreement or use permit.

| believe | speak for many if not all Snow Creek owners in urging you to look
carefully at this matter and to require the necessary permitting to insure that the
promise of an 18-hole golf course does not remain a hollow sales pitch. Your
hard work and diligence will be hugely appreciated.

Very truly yours,

Joel A. Ungar
1182 Pyramid Peak
Mammoth Lakes, CA 93546

jaungar2@gmail.com
805-886-4151
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Nolan Bobroff

From: Mary Smith <msmith@smithnyc.com>
Sent: Tuesday, February 20, 2024 10:20 AM

To: Jamie Gray; Rob Patterson; Nolan Bobroff
Subject: SNOWCREEK DEVELOPMENT AGREEMENT

Some people who received this message don't often get email from msmith@smithnyc.com. Learn why this is important

[EXTERNAL EMAIL]

GREETINGS:

As a local resident (1182 Pyramid Peak Drive, Mammoth Lakes), | write to express vehement
opposition to any extension of the current Snowcreek Development Agreement. As | and my
neighbors in Snowcreek VI are fully aware, many of the developer’s obligations in the existing
agreement were not fulfilled and we feel that an extension is not at all warranted, particularly one
of 20 years. Instead, a new Development Agreement or better yet a Use Permit that runs with the
land should be created....after extensive economic and environmental analysis and sufficient time
and opportunity for public input.

Of particular concern in the existing Development Agreement is the lack of detail for maintenance
of the golf course. As we’ve all sadly learned, the developer was under no obligation to operate
the golf course consistently or maintain the waterways in the current agreement. Any extension
or new development agreement should specify very precise requirements for maintenance, as
secured by a performance bond, with an additional measure allowing the town recourse should
the performance be inadequate.

Furthermore, there should be an iron-clad requirement for the developer, totally at his expense,
to return the golf course back to its original open space state with dedicated trails and waterways,
should it be determined as some future time that a golf course is no longer needed.

Additionally, there needs to be a mechanism wherein all such obligations transfer to any
subsequent developer should the current developer sell, depart or abandon the property.

It seems extremely important that the town, representing the public’s interests, be in control
here, not manipulated by the developer, whose interests are strictly for monetary gain. The town
now has a wonderful opportunity to create a worthwhile plan for the next 20 years. | appreciate
the hard work town officials do and it is in that spirit that | offer my comments.

Sincerely,

Mary H. Smith
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Snowcreek VI, Lodges, Condominium Owners Association. INC.
P.0.Box 5038

Mammoth Lakes, Ca. 93546

snowcreeklodges@gmail.com

Date: February 19,2024

Mammoth Lakes Town Council

P.0. Box 1609

Mammoth Lakes, CA 93546

Emailed;

Clerk: jgray@townofmammothlakes.ca.gov

Community Development Director: nbobroff@townofmammothlakes.ca.gov
Town Manager: rpatterson@townofmammothlakes.ca.gov

Town Council,

Sitting on Town Council or a Commission is low to no pay and hard work. It is also often heart
breaking with sleepless nights worrying about doing the right thing. We wish to deeply express
appreciation for stepping up to make Mammoth a better place to live, work and visit. Thank You!

The speed and haste in which this presentation, February 21th, 2023, regarding the Snowcreek
Development Agreement was put on the agenda is troubling. There is clearly insufficient time to
circulate and dig into the details. We feel this is unfair to the Council and the public. It almost
appears like a fait accompli.

These few comments are therefore quickly constructed and not necessarily complete. We
assume there will be other comment periods and round table presentations aimed at constructive
and well-thought-out input. Do not let yourself be pushed into a fast process because the
developer has waited longer that he should have.

We recommend an altogether new Development Agreement, not a 20 year extension. As the
“staff” report indicates, much was not completed in the current DA. The reasons are irrelevant.
What matters is the next 20 years and nearly 980 new condominiums.

1. Require the original 18 hole course as identified in the current Development Agreement.

2. Require a Use Permits. Use Permits run with the land for the life of the property and do
not expire like a Development Agreement. They also include mitigations and recourse.

3. Include details. The current “plan” does require the 9 hole course to remain for 20 years.
This means nothing without the details of maintaining the waterways, integrity of the
course, operation details etc. As worded, he could operate one day week and run into the
ground and the Town would have no recourse. Is this the image we want?

4. Add performance measures, funded by the developer.
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Times change, perhaps the golf course will not be needed at some point. Add conversion
and requirement to return it back to its original open space state with trails etc, bonded
and funded by the Developer.

6. Include a new economic and environmental analysis. As indicated in the staff report,
things didn’t happen because economic reality changed. Change is the operative word, it
didn’t happen because of change, therefore, new studies are prudent and wise.

Staff suggests Council direction. If not require a new DA altogether, either way, hire a
consultant to assist in the new DA (or extension thereof).

7. Require the plan to show said trails (if it's not to be the second 9) and amenities in the
new open space with maintenance and performance requirements. Fund/bond
accordingly. Do not allow an open ended “do whatever you want and maintain only if you
want” plan.

8. Make sure the Town is the decision maker regarding future changes and funded by the
developer accordingly.

9. It's not clear what the actual differences in zoning, housing and permit fees would be
versus the frozen fees suggested by the developer. Please elaborate in detail

10. Consider requiring all onsite workforce housing instead of in lieu payments.

11. Of course, assure no development or encroachment, in the open space areas, deed and
zoning restricted in perpetuity (golf course, open space etc.)

12. Please send all relevant documents and correspondence to each HOA and single-family
home in the Snowcreek area. (Snowcreek 1,2,3,4,5,6,7)

Sincerely,

George Lavallee, President, The Lodges
1 (805) 573-5657
twol2e@me.com
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Greg Newbry P. O. Box 8105 Mammoth Lakes, CA 93546
(760) 937-5391 gregnewbry@gmail.com

February 20, 2023

Mammoth Lakes Town Council
P.O. Box 1609
Mammoth Lakes, CA 93546

Honorable Town Council,

A few years back the Town decided not to use a Development Agreement Consulting
firm , well, because it was only regarding a simple airport DA. That was a 50-million-
dollar mistake. | asked a Town staff person months ago why did the Town not do a Use
Permit for the golf course? Reply, “no one thought he’d do anything other than operate a
golf course”.

Hire a Development Agreement Consulting firm (as is done by most all municipalities).
This is a 20-year, 1000 condominium project, take the time to get it right. Development
Agreements are complex; it’s easy to miss something that a professional might not (i.e.,
Town'’s staff failing to address the permanence of the existing 9-hole course or when and
how to convert it to something else in the 2007 DA revision.)

The current recommendation is to require the developer to operate the 9-hole course for
the length of the DA (20 years). What then? For that matter, there is no requirement to
operate in a “championship condition”, or for any hours or for any days. He could open
it 4 hours a week and do-little maintenance; that would comply with the draft DA. For
the last 10 years weekly color adds selling Creek House all had a picture of golfer
associated with the development. Have you noticed adds have changed, no golf course; I
wonder why? Have you noticed the Developer stating, in public, the golf course will be
open next year. No comment opening beyond that. | wonder why?

Several months back, | suggested the Town do an analysis/study regarding golf and
destination resorts. If that were done today, it might be very helpful. What is in the best
public interest is what matters, it is all that matters. However, having an idea of what that
is often takes time and a good analysis.

Notwithstanding maintenance and details, | suppose the current plan as proposed
might be fair and appropriate. I don’t know. That is the reason to hire good firm;
to assure the public that the best 20 year, 1000 condo project is OK. Much
resentment, accusations, frustration and possible referendum could be avoided. Do not
let yourself be bullied into haste.
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This agenda item was rushed, no one knew it to be before the Council until the agenda
came out. An otherwise busy agenda at that. Accordingly, no one has the time to dig into
the report. My comments lack the study and review normally deserved.

1.

10.
11.

12.

13.
14.

15.

16.

Consider requiring a new, not extended, Development Agreement. At the least,
treat it like a new DA. Maximize public involvement.

I think even if just a 20 year extension/renewal, that it’s referendable. Please
confirm. If not, require a new DA.

Hire a DA consulting firm to assure the DA is fair to both the public and
developer. (note, developer pays for the consultant and any studies thereof)
Require the original 18-hole course as identified in the original Development
Agreement, or consider requiring a study to show the best public use thereof.

If the Council finds (as recommended by developer/staff) that only the nine-hole
course remain; then no revisions, alterations, or changes, except improvements,
as approved by the town and clearly operated in the condition of championship
course (and with town making the performance determination with funding
requirement to correct).

Require a deed fee for each unit in the amount needed to maintain the course
and open space area/trails etc. into perpetuity.

Some have recommended the town take on the golf course as a public course.
Strongly recommended!

Require Use Permits.

Include details. The new DA requires the 9-hole course to remain for 20 years.
This means nothing without the details of maintaining the waterways, integrity
of the course, operation details and what happens in 20 years etc. As worded,
he could operate one day week and run into the ground and the Town would
have no recourse (no pun intended). Is this the image we want?

Add more performance measures, funded by the developer.

Please explain why there are 400 units each considered to be % density unit
versus a whole unit? It would seem Impacts would be the same, yet, fees to
offset would appear to be %?

Times change, perhaps the golf course will not be needed at some point. Add
conversion and requirement to return it back to its original open space state
with trails etc, (or as otherwise approved for public use by the Town) bonded
and funded by the Developer.

Require a new economic and environmental analysis.

Avoid open ended “do whatever you want and maintain only if you want” in any
part of the plan.

Make sure the Town is the decision maker regarding future changes and funded
by the developer accordingly.

Create public access through the project and a public parking area (tie into
existing and create new public trails). Has the trails commission considered
this?
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17. It’s not clear what the actual differences in zoning, housing and permit fees
would be versus the frozen fees/zoning suggested by the developer and staff.
Please elaborate in detail from start to present to end.

18. Consider requiring all onsite workforce housing instead of in lieu payments.

19. Of course, assure no development or encroachment, in the open space areas;
deed and zoning restricted in perpetuity vs just the DA (golf course, open space
etc.)

20. Please send all relevant documents and correspondence to each HOA and single-
family home in the Snowcreek area. (Snowcreek 1,2,3,4,5,6,7)

It is understandable that this email may not get read or the time to consider
prior to the Council agenda item tomorrow. However, because the matter
only showed up late last week there was insufficient time to run by chatGPT
or vet and reconsider comments.

Sincerely,

R

Please contact me by phone or email if you have any questions
760 937-5391

gregnewbry@gmail.com

P. O. Box 8105, Mammoth Lakes, CA 93546

Emailed to the following 2/20/23

Clerk: jgray@townofmammothlakes.ca.gov

Community Development Director: nbobroff@townofmammothlakes.ca.gov
Town Manager: rpatterson@townofmammothlakes.ca.gov

John Wentworth jwentworth@townofmammothlakes.ca.gov

Bill Sauser bsauser@townofmammaothlakes.ca.gov
Chris Bubser cbhubser@townofmammothlakes.ca.gov
Sarah Rea srea@townofmammothlakes.ca.gov

Amanda Rice arice@townofmammothlakes.ca.qgov
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TOWN COUNCIL STAFF REPORT
Title: Approve Chamber of Commerce Agreement — July 2025 — June 2028
Meeting Date: April 2, 2025

Prepared by:  Rob Patterson, Town Manager

RECOMMENDATION:

Approve the contract with the Mammoth Lakes Chamber of Commerce (Chamber) and
authorize the Town Manager to execute the agreement for a term of 4 years, commencing
July 1, 2025 through June 30, 2029.

BACKGROUND:

The Town first entered into an agreement with the Chamber in July 2019. The agreement
transitioned the funding of the Chamber from payment made by Mammoth Lakes Tourism
(MLT) to direct payment from the Town. The amount of payment was reduced from the
Town’s allocation to MLT. The purpose of shifting the funding was to provide separation
of the Chamber from MLT in terms of direct employee supervision, to give the Chamber
Board additional oversight and responsibility without potential funding implications, and
for the Town to define service expectations. The initial contract was for three years, ending
in June 2021. The second contract extended from July 2021 for four years, ending June 30,
2025.

ANALYSIS:

The proposed agreement between the Town and the Chamber represents a four-year
agreement from July 2025 to June 2029. The contract amount is fixed for each year at
$324,000, which is an 8% increase over the prior contract amount of $300,000. The scope
of services may be reviewed and updated as necessary on an annual basis and through the
required reporting process. The contract may be terminated at any time by the Town with
or without cause with 60-day notice to the Chamber. The Chamber may only terminate the
agreement for cause (see Section 3.5.1). The Chamber implements a number of programs
and provides services including education, relationships & connections, economic vitality,
partnerships, business exposure, advocacy and member benefits. The overall work program
of the Chamber includes a number of other community-based programs and events that
enhance business to business communication, community engagement, promotions, and
working in partnership with other entities to enhance the overall local business
environment.

The Chamber also supports businesses through the Workforce Housing program. In

addition to the services this program previously offered, the Chamber also works to

promote other Housing NOW! programs run under the Town of Mammoth Lakes, such as

the Lease to Locals initiative. The Workforce Housing program as established by the
1
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Chamber will continue as not all properties/local employees are eligible for Housing
NOW! programs.

The funding provided to the Chamber is designed to support the ongoing work program of
the Chamber and the implementation of deliverables outlined in Exhibit A of the attached
agreement.

FINANCIAL CONSIDERATIONS:

The contract will be funded as part of the FY25-26 budget for the Town of Mammoth
Lakes. The source of funds is the General Fund and is a portion of Measure A allocation
of Transient Occupancy Tax related to tourism-based expenditures.
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SERVICES AGREEMENT BETWEEN THE TOWN OF MAMMOTH
LAKES AND MAMMOTH LAKES CHAMER OF COMMERCE

1. PARTIES AND DATE.

This Agreement is made and entered into effective on the 1% day of July 2025, by and
between the Town of Mammoth Lakes, a municipal corporation, organized under the laws of the
State of California, with its principal place of business at 437 Old Mammoth Rd., Suite 230,
Mammoth Lakes, California, 93546 (“Town”) and Mammoth Lakes Chamber of Commerce, a
California public benefit corporation and Federal 501(c)(6) nonprofit, with its principal place of
business at 2520 Main Street, Mammoth Lakes CA, 93546 (“Contractor” or “Chamber”). Town
and Contractor are sometimes individually referred to herein as “Party” and collectively as
“Parties.” Commerce

2. RECITALS.
2.1 Contractor.

Contractor desires to perform and assume responsibility for providing services and
programs designed to enhance the vitality of the local business community and to implement
specified workforce housing program as defined in this Agreement on the terms and conditions set
forth in this Agreement.

2.2  Project.

Town desires to engage Contractor to provide professional services related to enhancing
the economic vitality of local businesses through programs and services designed to improve
efficiency, customer service, business to business relationships, community engagement, financial
and marketing education, workforce housing support, support minority and female owned
business, and other services, as set forth in Exhibit A.

3. TERMS.
3.1  Scope of Services and Term.

3.1.1 General Scope of Services. Contractor promises and agrees to furnish to
the Town all labor, materials, tools, equipment, services, and incidental and customary work
necessary to fully and adequately supply the professional services related to the Workforce
Housing Program as provided more particularly described in Exhibit “A” attached hereto and
incorporated herein by reference (“Services”). All Services shall be subject to, and performed in
accordance with, this Agreement, the exhibits attached hereto and incorporated herein by
reference, and all applicable local, state and federal laws, rules and regulations. Exhibit “A” sets
forth the deliverables under the scope of work. In the event this Agreement is extended, Exhibit
“A” may be updated to reflect changes in specific deliverables.

3.1.2 Term. The term of this Agreement shall commence on July 1, 2025 and
terminate on June 30, 2029, and may be extended upon mutual written agreement by the Parties
for a term not to exceed one year. Such term will be based on the Town’s fiscal year.
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Chamber and Town Agreement July 2025

Notwithstanding the foregoing, this Agreement may be terminated as provided herein.

3.2  Responsibilities of Contractor.

3.2.1 Independent Contractor; Control and Payment of Subordinates. The
Services shall be performed by Contractor or under its supervision. Contractor will determine the
means, methods and details of performing the Services subject to the requirements of this
Agreement. Town retains Contractor on an independent contractor basis and not as an employee.
Contractor retains the right to perform similar or different services for others during the term of
this Agreement. Any additional personnel performing the Services under this Agreement on behalf
of Contractor shall also not be employees of Town and shall at all times be under Contractor's
exclusive direction and control. Neither Town, nor any of its officials, officers, directors,
employees or agents shall have control over the conduct of Contractor or any of Contractor's
officers, employees, or agents, except as set forth in this Agreement. Contractor shall pay all
wages, salaries, and other amounts due such personnel in connection with their performance of
Services under this Agreement and as required by law. Contractor shall be responsible for all
reports and obligations respecting such additional personnel, including, but not limited to: social
security taxes, income tax withholding, unemployment insurance, disability insurance, and
workers’ compensation insurance.

3.2.2 Key Personnel. Contractor has represented to Town that certain key
personnel will perform and coordinate the Services under this Agreement. The key personnel for
performance of this Agreement are as follows: Executive Director, Brianna Goico, under direction
of the Board of Directors.

3.2.3 Town's Representative. The Town hereby designates the Town Manager or
designee, to act as its representative in all matters pertaining to the administration and performance
of this Agreement (“Town's Representative””). Town's Representative shall have the power to act
on behalf of the Town but not the authority to change the total compensation due to Contractor
under this Agreement. Any official communication from the Town of Mammoth Lakes with
respect to the performance of this contract by the Contractor must come from either the Town
Manager or the Town Council, and no other party.

3.2.4 Contractor's Representative. Contractor hereby designates the Executive
Director or his/her designee, to act as its representative for the performance of this Agreement
(“Contractor's Representative”). Contractor's Representative shall have full authority to represent
and act on behalf of the Contractor for all purposes under this Agreement at the direction of the
CHAMBER Board. The Contractor's Representative shall supervise and direct the Services, using
his/her best skill and attention, and shall be responsible for all means, methods, techniques,
sequences, and procedures and for the satisfactory coordination of all portions of the Services
under this Agreement.

3.2.5 Coordination of Services. Contractor agrees to work closely with Town
staff in the performance of Services and shall be available to Town's staff, Contractors and other
staff at all reasonable times.

2
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3.2.6 Standard of Care; Performance of Employees. Contractor shall perform all
Services under this Agreement in a skillful and competent manner. Contractor warrants that all
employees and subcontractors shall have sufficient skill and experience to perform the Services
assigned to them. As provided for in the indemnification provisions of this Agreement, Contractor
shall perform, at its own cost and expense and without reimbursement from the Town, any services
necessary to correct errors or omissions which are caused by the Contractor's failure to comply
with the standard of care provided for herein.

3.2.7 Laws and Requlations. Contractor shall keep itself fully informed of and in
compliance with all local, state and federal laws, rules and regulations in any manner affecting the
performance of the Services, and shall give all notices required by law. Contractor shall be liable
for all violations of such laws and regulations in connection with Services. If Contractor performs
any work knowing it to be contrary to such laws, rules and regulations, Contractor shall be solely
responsible for all costs arising therefrom. Contractor shall defend, indemnify and hold Town, its
officials, directors, officers, employees, agents, and volunteers free and harmless, pursuant to the
indemnification provisions of this Agreement, from any claim or liability arising out of any failure
or alleged failure to comply with such laws, rules or regulations

3.2.8 Insurance:

3.2.8.1 Time for Compliance. Contractor shall not commence work under
this Agreement until it has provided evidence satisfactory to the Town that it has secured all
insurance required under this section. In addition, Contractor shall not allow any subcontractor to
commence work on any subcontract until it has provided evidence satisfactory to the Town that
the subcontractor has secured all insurance required under this section.

3.2.8.2 Types of Insurance Required. As a condition precedent to the
effectiveness of this Agreement for work to be performed hereunder, and without limiting the
indemnity provisions of the Agreement, the Contractor, in partial performance of its obligations
under such Agreement, shall procure and maintain in full force and effect during the term of the
Agreement the following policies of insurance. If the existing policies do not meet the insurance
requirements set forth herein, Contractor agrees to amend, supplement or endorse the policies to
do so.

(A)  Commercial General Liability: Commercial General Liability
Insurance which affords coverage at least as broad as Insurance Services Office “occurrence” form
CG 0001, or the exact equivalent, and shall be no less than $1,000,000 per occurrence and no less
than $2,000,000 in the general aggregate. Defense costs shall be paid in addition to the limits.
The policy shall contain no endorsements or provisions limiting coverage for (1) contractual
liability; (2) cross liability exclusion for claims or suits by one insured against another; or (3)
contain any other exclusion contrary to the Agreement.

(B) Workers’ Compensation: Workers' Compensation Insurance, as
required by the State of California and Employer's Liability Insurance with a limit of not less than
$1,000,000 per accident for bodily injury and disease.
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3.2.8.3 Endorsements.  Required insurance policies shall not be in
compliance if they include any limiting provision or endorsement that has not been submitted to
the Town for approval.

(A)  The policy or policies of insurance required by Section 3.2.8.2(A),
Commercial General Liability shall be endorsed to provide the following:

1) Additional Insured: Contractor agrees to endorse the third party
general liability coverage required herein to include as additional
insured the Town, its officials, employees and agents, using standard
ISO endorsement No. CG 2010. Contractor also agrees to require all
contractors, subcontractors, and anyone else involved in any way
with the Services contemplated by this Agreement to do likewise.

(2)  Cancellation: Required insurance policies shall not be canceled or
the coverage reduced until a thirty (30) day written notice of
cancellation has been served upon the Town except ten (10) days
shall be allowed for non-payment of premium.

(B)  The policy or policies of insurance required by Section 3.2.8.2(B)
Workers’ Compensation, shall be endorsed to provide the following:

(1)  Waiver of Subrogation: A waiver of subrogation stating that the
insurer waives all rights of subrogation against the indemnified
parties.

2) Cancellation: Required insurance policies shall not be canceled or
the coverage reduced until a thirty (30) day written notice of
cancellation has been served upon the Town except ten (10) days
shall be allowed for non-payment of premium.

3.2.8.4 Primary and Non-Contributing Insurance. All insurance coverages
shall be primary and any other insurance, deductible, or self-insurance maintained by the
indemnified parties shall not contribute with this primary insurance. Policies shall contain or be
endorsed to contain such provisions.

3.2.8.5 Waiver of Subrogation. Required insurance coverages shall not
prohibit Contractor from waiving the right of subrogation prior to a loss. Contractor shall waive
all subrogation rights against the indemnified parties. Policies shall contain or be endorsed to
contain such provisions.

3.2.8.6 Deductible. Any deductible or self-insured retention must be
approved in writing by the Town and shall protect the indemnified parties in the same manner and
to the same extent as they would have been protected had the policy or policies not contained a
deductible or self-insured retention.

4
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3.2.8.7 Evidence of Insurance. Contractor, concurrently with the execution
of the Agreement, and as a condition precedent to the effectiveness thereof, shall deliver either
certified copies of the required policies, or original certificates and endorsements on forms
approved by the Town. The certificates and endorsements for each insurance policy shall be
signed by a person authorized by that insurer to bind coverage on its behalf. At least fifteen (15)
days prior to the expiration of any such policy, evidence of insurance showing that such insurance
coverage has been renewed or extended shall be filed with the Town. If such coverage is cancelled
or reduced, Contractor shall, within ten (10) days after receipt of written notice of such cancellation
or reduction of coverage, file with the Town evidence of insurance showing that the required
insurance has been reinstated or has been provided through another insurance company or
companies.

3.2.8.8 Failure to Maintain Coverage. Contractor agrees to suspend and
cease all operations hereunder during such period of time as the required insurance coverage is not
in effect and evidence of insurance has not been furnished to the Town. The Town shall have the
right to withhold any payment due Contractor until Contractor has fully complied with the
insurance provisions of this Agreement. In the event that the Contractor's operations are suspended
for failure to maintain required insurance coverage, the Contractor shall not be entitled to an
extension of time for completion of the Services because of production lost during suspension.

3.2.8.9 Acceptability of Insurers. Each such policy shall be from a
company or companies with a current A.M. Best's rating of no less than A:VII and authorized to
do business in the State of California, or otherwise allowed to place insurance through surplus line
brokers under applicable provisions of the California Insurance Code or any federal law.

3.2.8.10 Insurance for Subcontractors. All subcontractors shall be
included as additional insureds under the Contractor's policies, or the Contractor shall be
responsible for causing subcontractors to purchase the appropriate insurance in compliance with
the terms of these Insurance Requirements, including adding the Town as an Additional Insured
to the subcontractor's policies. Contractor shall provide to Town satisfactory evidence as required
under Section 3.2.8.1 of this Agreement.

3.2.9 Compliance with Applicable Law. In carrying out its Services, the
Contractor shall at all times be in compliance with all applicable local, state and federal laws, rules
and regulations.

3.3  Feesand Payments.

3.3.1 Compensation. The Town will provide compensation to Contractor in the
amount of $324,000 per year. Payment will be made quarterly upon receipt of an invoice from the
Contractor. Invoices shall include a description of the work undertaken by Contractor in the
previous quarter. Payment will be made in the Month of July, October, January, and April of each
year, provided the Contractor has submitted an invoice, together with the required supporting
documentation, not later than June 15", September 15", December 15", and March 15™,
respectively. Notwithstanding the foregoing or any other provision of this Agreement, the annual
allocation of funding for the Agreement is subject to appropriation by Town’s Town Council, and
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Town shall have no obligation to provide the compensation set forth herein except to the extent
funds therefor are appropriated by the Town Council in its sole discretion. Contractor
acknowledges that funding to be appropriated hereunder comes from visitor-related revenues
generated from transient occupancy tax, which is subject to fluctuation due to a number of factors
outside Town’s control.

3.3.3 Reimbursement for Expenses. The compensation provided for in this
Agreement constitutes the total compensation to be provided to Contractor. Contractor shall not
be granted additional reimbursement for any expenses.

3.3.4 Extra Work. At any time during the term of this Agreement, Town may
request that Contractor perform Extra Work as agreed upon between the parties in exchange for
additional compensation to be agreed upon between the parties. As used herein, "Extra Work"
means any work which is determined by Town to be necessary for the proper completion of the
agreed upon task, service or project, but which the Parties did not reasonably anticipate would be
necessary at the execution of this Agreement. Contractor shall not perform, nor be compensated
for, Extra Work without written authorization from the Town.

3.4  Accounting Records.

3.4.1 Maintenance and Inspection. Contractor shall maintain complete and
accurate records with respect to all costs and expenses incurred under this Agreement. All such
records shall be clearly identifiable. Contractor shall allow a representative of Town during normal
business hours to examine, audit, and make transcripts or copies of such records and any other
documents created pursuant to this Agreement. Contractor shall allow inspection of all work, data,
documents, proceedings, and activities related to the Agreement for a period of three (3) years
from the date of final payment under this Agreement.

3.5 General Provisions.

3.5.1 Termination of Agreement.

3.5.1.1 Grounds for Termination. Town may by written notice to
Contractor, terminate the whole or any part of this Agreement at any time and without cause by
giving written notice to Contractor of such termination, and specifying the effective date thereof,
at least sixty (60) days before the effective date of such termination. Upon termination, Contractor
shall be compensated only for those services which have been adequately rendered to Town, and
Contractor shall be entitled to no further compensation. Contractor may not terminate this
Agreement except for cause, which shall consist solely of a breach by Town that remains uncured
following sixty (60) days notice from Contractor to Town specifying the nature of the alleged
breach. Contracts entered into by Contractor which are supported by funds provided under this
Agreement, which are consistent with the purposes of this Agreement, and for which the project
or service was approved through the a public process approved by Contractor’s Board of Directors
and for which funds were allocated shall continue to be funded by the Town to the extent possible,
subject to the availability of funding and ability for the Town to assume the contractual obligations,
through what would otherwise have been the expiration date of this Agreement if this Agreement
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is terminated without cause.

3.5.1.2 Effect of Termination. If this Agreement is terminated as provided
herein, Town may require Contractor to provide all finished or unfinished Documents and Data
and other information of any kind prepared by Contractor in connection with the performance of
Services under this Agreement. Contractor shall be required to provide such document and other
information within fifteen (15) days of the request.

3.5.1.3 Replacement Services. In the event this Agreement is terminated in
whole or in part as provided herein, Town may procure, upon such terms and in such manner as it
may determine appropriate, services similar to those terminated.

3.5.2 Delivery of Notices. All notices permitted or required under this Agreement
shall be given to the respective parties at the following address, or at such other address as the
respective parties may provide in writing for this purpose:

Contractor: Mammoth Lakes Chamber of Commerce
2520 Main Street
P.O. Box 48
Mammoth Lakes, CA 93546
ATTN: Brianna Goico, President & CEO

Town: Town of Mammoth Lakes
Old Mammoth Rd., Suite 230
Mammoth Lakes, CA 93546
ATTN: Town Manager

Such notice shall be deemed made when personally delivered or when mailed, forty-eight
(48) hours after deposit in the U.S. Mail, first class postage prepaid and addressed to the party at
its applicable address. Actual notice shall be deemed adequate notice on the date actual notice
occurred, regardless of the method of service.

3.5.3 Ownership of Materials and Confidentiality.

3.5.3.1 Documents & Data; Licensing of Intellectual Property. This
Agreement creates a non-exclusive and perpetual license for Town to copy, use, modify, reuse, or
sublicense any and all copyrights, designs, and other intellectual property embodied in plans,
specifications, studies, drawings, estimates, and other documents or works of authorship fixed in
any tangible medium of expression, including but not limited to, physical drawings or data
magnetically or otherwise recorded on computer diskettes, which are prepared or caused to be
prepared by Contractor under this Agreement (“Documents & Data). Contractor shall require all
subcontractors to agree in writing that Town is granted a non-exclusive and perpetual license for
any Documents & Data the subcontractor prepares under this Agreement. Contractor represents
and warrants that Contractor has the legal right to license any and all Documents & Data.
Contractor makes no such representation and warranty in regard to Documents & Data which were
prepared by design professionals other than Contractor or provided to Contractor by the Town.

7
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Town shall not be limited in any way in its use of the Documents & Data at any time, provided
that any such use not within the purposes intended by this Agreement shall be at Town's sole risk.

3.5.3.2 Confidentiality. ~ All ideas, memoranda, specifications, plans,
procedures, drawings, descriptions, computer program data, input record data, written information,
and other Documents & Data either created by or provided to Contractor in connection with the
performance of this Agreement shall be held confidential by Contractor. Such materials shall not,
without the prior written consent of Town, be used by Contractor for any purposes other than the
performance of the Services. Nor shall such materials be disclosed to any person or entity not
connected with the performance of the Services. Nothing furnished to Contractor which is
otherwise known to Contractor or is generally known, or has become known, to the related industry
shall be deemed confidential.

3.5.4 Cooperation; Further Acts. The Parties shall fully cooperate with one
another, and shall take any additional acts or sign any additional documents as may be necessary,
appropriate or convenient to attain the purposes of this Agreement.

3.5.,5 Attorney's Fees. If either party commences an action against the other party,
either legal, administrative or otherwise, arising out of or in connection with this Agreement, the
prevailing party in such litigation shall be entitled to have and recover from the losing party
reasonable attorney's fees and all other costs of such action.

3.5.6 Indemnification.

3.5.6.1 Scope of Indemnity. To the fullest extent permitted by law,
Contractor shall defend, indemnify and hold the Town, its directors, officials, officers, employees,
volunteers and agents free and harmless from any and all claims, demands, causes of action, costs,
expenses, liability, loss, damage or injury of any kind, in law or equity, to property or persons,
including wrongful death, in any manner arising out of, pertaining to, or incident to any alleged
acts, errors or omissions, or willful misconduct of Contractor, its officials, officers, employees,
subcontractors, Contractors or agents in connection with the performance of the Contractor's
Services or this Agreement, including without limitation the payment of all consequential
damages, expert witness fees and attorneys fees and other related costs and expenses.

3.5.6.2 Additional Indemnity Obligations. Contractor shall defend, with
counsel of Town’s choosing and at Contractor's own cost, expense and risk, any and all claims,
suits, actions or other proceedings of every kind covered by Section 3.5.8.1 that may be brought
or instituted against Town or its directors, officials, officers, employees, volunteers and
agents. Contractor shall pay and satisfy any judgment, award or decree that may be rendered
against Town or its directors, officials, officers, employees, volunteers and agents as part of any
such claim, suit, action or other proceeding. Contractor shall also reimburse Town for the cost of
any settlement paid by Town or its directors, officials, officers, employees, agents or volunteers as
part of any such claim, suit, action or other proceeding. Such reimbursement shall include payment
for Town's attorney's fees and costs, including expert witness fees. Contractor shall reimburse
Town and its directors, officials, officers, employees, agents, and/or volunteers, for any and all
legal expenses and costs incurred by each of them in connection therewith or in enforcing the
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indemnity herein provided. Contractor's obligation to indemnify shall not be restricted to insurance
proceeds, if any, received by the Town, its directors, officials officers, employees, agents, or
volunteers.

3.5.7 Entire Agreement. This Agreement contains the entire Agreement of the
parties with respect to the subject matter hereof, and supersedes all prior negotiations,
understandings or agreements. This Agreement may only be modified by a writing signed by both
parties.

3.5.8 Governing Law. This Agreement shall be governed by the laws of the State
of California. Venue shall be in Mono County.

3.5.9 Time of Essence. Time is of the essence for each and every provision of
this Agreement.

3.5.12 Town's Right to Employ Other Contractors. Town reserves the right to
employ other Contractors.

3.5.10 Successors and Assigns. This Agreement shall be binding on the successors
and assigns of the parties.

3.5.11 Assignment or Transfer. Contractor shall not assign, hypothecate, or
transfer, either directly or by operation of law, this Agreement or any interest herein without the
prior written consent of the Town. Any attempt to do so shall be null and void, and any assignees,
hypothecates or transferees shall acquire no right or interest by reason of such attempted
assignment, hypothecation or transfer.

3.5.12 Construction; References; Captions. Since the Parties or their agents have
participated fully in the preparation of this Agreement, the language of this Agreement shall be
construed simply, according to its fair meaning, and not strictly for or against any Party. Any term
referencing time, days or period for performance shall be deemed calendar days and not work days.
All references to Contractor include all personnel, employees, agents, and subcontractors of
Contractor, except as otherwise specified in this Agreement. All references to Town include its
elected officials, officers, employees, agents, and volunteers except as otherwise specified in this
Agreement. The captions of the various articles and paragraphs are for convenience and ease of
reference only, and do not define, limit, augment, or describe the scope, content, or intent of this
Agreement.

3.5.13 Amendment; Modification. No supplement, modification, or amendment
of this Agreement shall be binding unless executed in writing and signed by both Parties.

3.5.14 Waiver. No waiver of any default shall constitute a waiver of any other
default or breach, whether of the same or other covenant or condition. No waiver, benefit,
privilege, or service voluntarily given or performed by a Party shall give the other Party any
contractual rights by custom, estoppel, or otherwise.
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3.5.15 No Third-Party Beneficiaries. There are no intended third party
beneficiaries of any right or obligation assumed by the Parties.

3.5.16 Invalidity; Severability. If any portion of this Agreement is declared
invalid, illegal, or otherwise unenforceable by a court of competent jurisdiction, the remaining
provisions shall continue in full force and effect.

3.5.17 Prohibited Interests. Contractor maintains and warrants that it has not
employed nor retained any company or person, other than a bona fide employee working solely
for Contractor, to solicit or secure this Agreement. Further, Contractor warrants that it has not
paid nor has it agreed to pay any company or person, other than a bona fide employee working
solely for Contractor, any fee, commission, percentage, brokerage fee, gift or other consideration
contingent upon or resulting from the award or making of this Agreement. For breach or violation
of this warranty, Town shall have the right to rescind this Agreement without liability. For the
term of this Agreement, no member, officer or employee of Town, during the term of his or her
service with Town, shall have any direct interest in this Agreement, or obtain any present or
anticipated material benefit arising therefrom.

3.5.18 Equal Opportunity Employment. Contractor represents that it is an equal
opportunity employer and it shall not discriminate against any subcontractor, employee or
applicant for employment because of race, religion, color, national origin, handicap, ancestry, sex
or age. Such non-discrimination shall include, but not be limited to, all activities related to
initial employment, upgrading, demotion, transfer, recruitment or recruitment advertising, layoff
or termination. Contractor shall also comply with all relevant provisions of Town's Minority
Business Enterprise program, Affirmative Action Plan or other related programs or guidelines
currently in effect or hereinafter enacted.

3.5.19 Labor Certification. By its signature hereunder, Contractor certifies that it
is aware of the provisions of Section 3700 of the California Labor Code which require every
employer to be insured against liability for Worker's Compensation or to undertake self-insurance
in accordance with the provisions of that Code, and agrees to comply with such provisions before
commencing the performance of the Services.

3.5.20 Authority to Enter Agreement. Contractor has all requisite power and
authority to conduct its business and to execute, deliver, and perform the Agreement. Each Party
warrants that the individuals who have signed this Agreement have the legal power, right, and
authority to make this Agreement and bind each respective Party.

3.5.21 Counterparts. This Agreement may be signed in counterparts, each of
which shall constitute an original.

3.6  Subcontracting.
3.6.1 To the extent that Contractor subcontracts any portion of the work required

by this Agreement, each such subcontract shall contain a provision making it subject to all
provisions stipulated in this Agreement.
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Town of Mammoth Lakes Mammoth Lakes Chamber of Commerce
By: By:

Rob Patterson Brianna Goico

Town Manager President & CEO

Alisa Mokler Harper
Board Chair
Attest:

By:

Jamie Gray, Town Clerk

Approved as to Form:

By:

Andrew Morris, Town Attorney
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EXHIBIT "A"
DELIVERABLES

MAMMOTH LAKES CHAMBER OF COMMERCE BUSINESS SUPPORT,
DEVELOPMENT AND ECONOMIC VITALITY PROGRAM

The Mammoth Lakes Chamber of Commerce (MLCC) implements a number of programs and
provides services including education, relationships & connections, economic vitality,
partnerships, business exposure, advocacy and member benefits. The top priorities are the
members, a healthy business community and being the voice of business — not just the eyes and
ears as the Chamber strives to represent the interest expressed by the Members. The overall work
program of the Chamber includes a number of other community-based programs and events that
enhance business to business communication, community engagement, promotions, and working
in partnership with other entities to enhance the overall local business environment.

The Chamber also supports businesses through the Workforce Housing program. In addition to the
services this program previously offered, MLCC also works to promote other Housing NOW!
programs run under TOML, such as the Lease to Locals initiative. The Workforce Housing
program as established by the Chamber will continue as not all properties/local employees are
eligible for Housing NOW! programs.

The funding provided to the Chamber is designed to support the ongoing work program of the
Chamber and the implementation of the deliverables provided below.

DELIVERABLES

1. Continue to provide overall management and support for Chamber services.

2. Provide regular opportunities for businesses to network and establish business to business
relationships on at least a quarterly basis. This may be achieved through regular business
after hour events, power lunches, and similar business focused events. Provide
opportunities for industries to convene on a quarterly basis through the Mammoth Lakes
Lodging Association, Mammoth Lakes Restaurant Association and the Non-Profit
Coalition.

3. Provide leadership to bring specific training to local businesses in such areas as marketing
and promotion, use of social media, business plan development, financial planning,
customer service, SBA loans, and similar services.

4. Enhance the skills and employability of workers in Mammoth Lakes with targeted training
and workforce development programs such as the Chamber Career Compass program. In
addition, provide at least two customer service related training opportunities to businesses
annually.

A-1
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10.

11.

12.

13.

14.

Provide community engagement opportunities through hosting innovative speakers,
promotion of community events, putting on the 4" of July Parade, cohosting Community
Coffee with MLT and opening celebrations (ribbon cuttings) for new businesses.
Recognize top performing businesses and individuals in Mammoth Lakes through the
Business Excellence Awards. Oversee in depth nominating and voting process to select
award winners and host the Business Excellence Awards Gala with nearly 200 guests.
Serve as an advocate on local business matters before local governmental agencies (i.e.
Town, County, Schools and Special Districts) and consult with the Board of Directors to
assist the Chamber in making recommendations on governmental proposed policies and
actions.

Establish regular outreach materials and methods to local businesses and other interested
parties, which may include, but is not limited to electronic, social media and/or print media.
As a part of communication with members and the community, continue to distribute
weekly e-newsletter (Chamber Connection).

Provide support to the Town as requested to engage with area business owners on concerns
raised by businesses such as capital projects directly impacting local businesses, sign
programs/codes, beautification, and related actions or programs considered by the Town
and/or requested by businesses. In addition, work with TOML and Mono County to update
and maintain relevancy of a New Business Guide.

Work cooperatively with Mammoth Lakes Tourism (MLT) on marketing, promotion and
engagement with local businesses, events and activities that support the goals of MLT and
enhancing visitation and visitor experiences.

Maintain database of candidate housing units and locations for the Chamber’s Workforce
Housing Program, including second homeowners, HOAS, short term rentals (STR) and
other properties, hotels, RV and trailer parks, and other options. The effort continues the
program established by the Chamber in FY19-20 and FY20-21.

Deploy and maintain roommate matching app/website program including contracting
with appropriate 3™ party vendor as necessary.

Implement Diversity, Equity & Inclusion (DEI) practices through quarterly Women in
Business gatherings and noting minority and female owned businesses on the Chamber
online directory.

Provide formal updates (a minimum of two per year) to the Town Council on Chamber
activities with one to outline the coming year’s work program.

Provide ongoing informal updates as appropriate to the Town Council and Town Staff
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TOWN COUNCIL STAFF REPORT
Title: FY2025-26 Budget — General Fund Revenue Projections
Meeting Date: April 2, 2025

Prepared by:  Rob Patterson, Town Manager

RECOMMENDATION:

Staff is requesting Town Council comment and provide direction on proposed revenue projections
that will assist staff in preparing the preliminary FY25-26 budget to be presented on May 7, 2025,
for Town Council consideration.

BACKGROUND:

The methodology and background used for each revenue forecast is consistent with prior years.
Preparing these initial revenue estimates involves analysis of performance trends and review of
impact from elements that can affect our visitor-based economy. These elements are variable and
can change from year to year. However, some are indicative of market strength and consumer
sentiment, while volatile, do not often change as quickly as the weather. Staff review these trends
for clues on how these elements are changing and therefore impact our expected revenue.

The vast majority of revenue generated in the Town is directly related to visitation. We remain
conservative in our estimates to prevent overreliance on highly volatile revenues. These revenue
estimates are completed with the best available information to date. Staff will receive updates to
information for revenue projections and make adjustments through the budget cycle. Staff are
working on the expense side of the budget as we prepare a preliminary budget for discussion
tentatively set for May 7.

FY25-26 General Fund Revenue Projections

In preparing for the FY25-26 budget, several key revenue projections are made to set the stage for
the expenditure side of the budget. The primary focus is on the General Fund, which supports the
majority of the Town’s operations. The following highlights our projection of revenues for the
preliminary budget work. These projections are subject to change as more information is obtained
through the budget process. The following discussion uses the adopted FY24-25 budget as a point
of comparison as well as trends over the past several years. The preliminary base operating revenue
for FY25-26 is $33,332,365 which represents a 1.5% increase from the prior year adopted budget
($32,852,365). This increase is muted by some anomalies from the prior year that will be explained
below.

Transient Occupancy Tax

The base Transient Occupancy Tax (TOT) is recommended at $19.5 million this year, which is
$1,000,000 or 5.4% higher than last year and represents 58.5% of the General Fund budgeted
revenue for FY25-26. We believe this base TOT is sustainable based on summer / winter
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diversification and TBID supported marketing efforts. The staff do believe this revenue item will
exceed the budget within the next year, allowing for investments in Housing Now! initiatives and
community investment as outlined in the Town Council Strategic Priorities. However, locking in
a higher budget would increase our vulnerability to fluctuating visitation and revenues. This
approach also allows us to allocate revenue in excess of the operating budget to special projects
and one time spending that will further critical community programs. The Town is unique in that
we depend so heavily on visitation and this revenue stream, but we are also unique in the fact we
have a system to provide financial capital to further our projects, over and above our operating
needs.

Visitation to the Town has fluctuated in the prior year, waning during the fall months as uncertainty
about the election caused concerns. The lodging community, responding to these softening effects,
did reduce their nightly rates, causing a slight reduction in average daily rates, providing a negative
impact to TOT collection. Winter has been average with early storms producing excitement and
a good holiday season followed by a softer January, and late winter storms delivering good snow
and visitation.

Mid-year FY?24-25, Measure L was introduced, increasing Transient Occupancy Tax from 13% to
15%. In January 2025, the Town Council allocated all revenue from the additional two percentage
points of Measure L to Housing Now! As Housing Now! is in Fund 245 Housing Programs, they
are not reflected in this analysis of General Fund Revenue. For purpose of clarity, the expected
TOT revenue for Fund 245 will be $3,000,000 as a factor of the budgeted $19.4 million in base
TOT.

The analysis provides a comparison of Non-Winter months (May — November) and Winter-
Months (December — April). The two seasons are used to demonstrate both steady increase in Non-
Winter month revenue and more potential volatility in the Winter months. The average for the past
10, 6, & 3 years is provided.

Fiscal Year 25-26 Budget Revenue Projections Page 2
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Transient Occupancy Tax Analysis

Actual Variance to

Fiscal Year Non-Winter Winter Total Adopted Budget Adopted Budget Modified Budget
FY2013 - 14 $ 4,415,758 § 5,947,501 § 10,363,259 S 11,646,356 S (1,283,097) S 10,343,365
FY2014 - 15 5 4,907,077 & 6,401,920 5 11,308,997 5 11,600,000 5 (291,003) 5 10,839,000
FY2015 - 16 5 6,112,789 5 9,620,717 5 15,733,506 S 11,600,000 5 4,133,506 5 14,500,000
FY2016 - 17 S 6,958,537 S 11,132,927 § 18,091,464 S 11,650,000 S 6,441,464 S 16,667,305
FY2017 - 18 $ 7,227,599 § 10,639,802 & 17,867,401 S 12,500,000 S 5,367,401 S 17,472,000
FY2018 - 19 $ 7,385,530 $ 12,825,531 % 20,214,779 S 13,500,000 S 6,714,779 S 20,100,000
FY2019 - 20%* § 5,808,258 S 10,103,601 5 15,911,859 5 13,500,000 5 2,411,859 5 15,904,700
FY2020- 21** § 8,635,050 S 7,964,197 5 16,599,247 S 11,200,000 5 5,399,247 S 16,564,000
FY2021 - 22 S 9,802,091 § 16,841,118 § 26,643,209 S 14,500,000 5 12,143,209 S 26,610,000
FY2022 - 23 $ 10,053,899 $ 19,466,843 $ 29,520,742 S 16,000,000 % 13,520,742 S 29,400,000
FY2023 - 24 5 11,995,861 $ 15,427,407 5 27,423,268 5 18,000,000 5 9,423,268 5 27,400,000
FY2024 - 25* § 7,460,590 S 8,057,140 5 15,517,730 S 18,500,000 5 (2,982,270} $ 23,500,000
* = Partical Year, missing March, April (Winter) May, June - (Non-Winter)

** = Year Heavily Impacted by COVID-19

Average Non-Winter Winter Total
10 Year S 7,888,669 S 12,042,406 S 19,931,075
6 Year S 8,946,782 S 13,771,450 S 22,718,231
3 Year S 10,617,284 § 17,245,123 § 27,862,406
Mote:

Winter = December - April (5 Months)
Mon Winter = May - Movember (7 Months)
Staff Recommendation s 19,500,000 5.4%

Staff are requesting Council discussion and confirmation on the TOT revenue recommended for
the initial preparation of the operating budget.

Property Tax

All Combined Property Tax revenue streams represent approximately 15.3% of the General Fund
revenue or $5,100,000. This projected revenue is 3.0% higher than the prior year’s adopted budget.
In previous years we have been much more aggressive on property tax as the housing market and
sales were very strong. There are 10 components to property tax and some elements like
Documentary Transfer Tax are not expected to be as strong as previous years. That coupled with
a flat property value may prompt some adjustments to valuation or other factors that will impact
overall performance of this revenue item. Higher interest rates are impacting sales prices, along
with concerns on the overall economy. This initial analysis considers the revenue collected in the
last two years as a good baseline. This is a conservative estimate as we are $400,000 to $500,000
less than the previous year’s tax collected. These estimates will be reviewed in the coming weeks
as we anticipate receiving more detailed projections from Mono County. Below you will find a
historical representation of property tax.

Fiscal Year 25-26 Budget Revenue Projections Page 3
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Property Tax Analysis

Actual Variance to

Fiscal Year Actuals Adopted Budget Adopted Budget
FY2013 - 14 5 3,175,190 § 3,045,495 § 129,695
FY2014 - 15 5 3,227,673 % 3,202,984 S 24,689
FY2015 - 16 5 3,356,561 5 3,325,405 § 31,156
FY2016 - 17 5 3,486,307 § 3,491,692 & (5,385)
FY2017 - 18 5 3,635,160 % 3,604,022 S 31,138
FY2018 - 19 5 3,803,820 § 3,532,000 & 271,820
FY2019 - 20 5 4,054,115 § 3,688,000 S 366,115
FY2020 - 21 5 4,572,245 % 3,927,000 S 645,245
FY2021 - 22 5 4,736,931 S 4,214,850 S 522,081
FY2022 - 23 5 5,374,261 % 4,650,000 S 724,261
FY2023 - 24 5 5,446,151 % 4,705,000 S 741,151
FY2024 - 25% & 2,982,695 S 4,950,000

* Partial Year

Average Total
10 Year 5 4,169,322
6 Year ] 4,004,587
3 Year S 5,185,781
Staff Recommendation s 5,100,000 3.0%
Sales Tax

Sales Tax represents 9.8% of the General Fund or $3,250,000 for FY25-26. This budget amount
is the same as the prior year as staff increased the budget in the previous year by 8.3%. This
revenue item is strongly tied to visitation, and the price of goods and services. The performance
has declined from the high of FY22-23, with the strong winter, and the variance from budget to
actual is around 7%. Staff expect this trend to stabilize as inflation slows. Below you will find a
historical representation of sales tax.
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Sales Tax Analysis

Actual Variance to Actual %

Fiscal Year Actuals Adopted Budget Adopted Budget increase
FY2013 - 14 5 1,403,323 S 1,332,710 S 70,613
FY2014 - 15 5 1,411,709 & 1,430,000 & (18,291) 0.6%
FY2015 - 16 5 1,805,712 & 1,730,000 & 75,712 27.9%
FY2016 - 17 5 2,617,014 & 2,324,000 & 293,014 44.9%
FY2017 - 18 5 2,433,682 S 2,250,000 S 183,682 -7.0%
FY2018 - 19 5 2,749,036 S 2,490,000 S 259,036 13.0%
FY2019 - 20 5 2,372,657 & 2,521,000 & (148,343) -13.7%
FY2020 - 21 5 2,513,299 § 1,850,000 & 663,299 5.9%
FY2021 - 22 5 3,358,773 S 2,600,000 S 758,773 33.6%
FY2022 - 23 5 3,766,418 § 2,700,000 S 1,066,418 12.1%
FY2023 - 24 5 3,616,593 & 3,000,000 & 616,593 -4.0%
FY2024-25% § 1,752,072 & 3,250,000
* Partial Year

Average Total
10 Year 5 2,443,162
& Year g 2,865,644
3 Year 5 3,212,830
Staff Recommendation s 3,250,000 0.0%

Franchise Fees

Franchise Fees revenue estimate of $1,000,000 represents 3.0% of the General Fund revenue
budget for FY25-26. The Town receives franchise fees for Solid Waste, Electricity, Gas and Cable.
The budgeted revenue is very close to the 3-year average for actual revenue collected. While this
item is tied to visitation, as the number of visitors has an effect on electricity and gas usage, it has
fewer variables affecting performance. Staff expects a consistent performance to the 3-year
average and is therefore budgeting closer to actual performance for this item. Below you will find
a historical representation of combined franchise fees.
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Franchise Fee Analysis

Actual Variance to Actual %

Fiscal Year Actuals Adopted Budget Adopted Budget increase
FY2013 - 14 S 787,727 & 729,963 & 57,764
FY2014 - 15 5 787,331 & 790,000 & (2,669) -0.1%
FY2015-16  $ 637,607 $ 804,705 $ (167,098)  -19.0%
FY2016 - 17 S 1,010,266 & 811,656 & 198,610 58.4%
FY2017 - 18 S 911,173 § 813,000 & 98,173 -9.8%
FY2018 - 19 s 910,190 & 830,000 & 80,190 -0.1%
FY2019 - 20 S 852,565 & 845,000 § 7,565 -6.3%
FY2020- 21 S 858,936 & 770,000 & 88,936 0.7%
FY2021 - 22 S 918,042 & 812,000 & 106,042 6.9%
FY2022 - 23 S 989,217 & 900,000 & 89,217 7.8%
FY2023-24 S 1,144,586 & 900,000 § 244,586 15.7%
FY2024 - 25% & 312,431 & 900,000 & (587,569)
* Partial Year

Average Total
10 Year 5 901,991
6 Year 5 945,589
3 Year 5 1,017,282
Staff Recommendation s 1,000,000 11.1%

Certified Properties Fee

This was a new revenue stream for FY24-25, and it is a result of work done with the STR Advisory
Committee to review the administration of Short-Term Rental (STR) business in the Town. In the
first year of this revenue item, there were a few factors that influenced the amount of revenue
collected. The first was the fact the Town was collecting a prorated fee for the last half of calendar
year 2024, all of which would be collected in FY24-25. That resulted in an additional revenue
estimate of $450,000 for the previous year. The second factor was the staff estimate of the number
of Certified Property units that would apply for the certificate. The previous estimate was 3,600
and the actual number is closer to 3,400 units. The result of these two factors produces a decline
of approximately 38% or $512,000 in this revenue item in FY25-26. The fee is $250 per unit,
which will remain the same for FY25-26 and is renewed annually for each property. This revenue
item is expected to produce $837,500 annually, which represents 2.5% of the General Fund
revenue budget for FY25-26.

Other Revenues

Other Revenues represent 10.9% of the General Fund revenue and include a variety of fees and
charges for service, interest, grants, etc. Some of the larger elements include the annual COPs grant
($100,000); cannabis tax ($75,000); business license ($400,000); building permit fees ($850,000);
planning and zoning applications ($350,000); TBID Administrative fee ($133,400); facility
rentals; ($177,000); recreation program fees ($170,000); transit fee ($150,000), and transfer — in
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($425,000). Transfer In represents monies allocated from other funds to cover expenditures in the
General Fund. The major elements included here are Tourism Reserve support for the host
program and fish stocking as well as Measure R and U support for the Office of Outdoor
Recreation. In addition to the specific items listed above, other revenues include planning fees;
other development related fees; charges for programs; licenses and permits; interest, and
miscellaneous administrative fees. The projected revenue is approximately $3,644,865.

Key Revenue Components - General Fund

Total
Item Amount Revenue
Transient Occupancy Tax (TOT) S 19,500,000 58.5%
Property Tax S 4,060,000 12.2%
Sales Tax S 3,250,000 9.8%
Certified Properties Fee S 837,500 2.5%
Community Development Permits S 1,254,500 3.8%
Property Tax in Lieu VLF S 1,040,000 3.1%
Franchise Fees S 1,000,000 3.0%
Business Tax - Fees penalty and Interest S 534,000 1.6%
Other Revenue S 602,000 1.8%
Recreation Programs S 367,000 1.1%
TOT Penalty and Interest S 205,000 0.6%
Public Safety S 184,000 0.6%
Transit Fee S 150,000 0.5%
Interest S 120,000 0.4%
Charges for Services (TBID collection, Clerk Duties, Snow Removal Civic Center) S 178,365 0.5%
Whitemore Pool County Share 50% S 50,000 0.2%
Total Budgeted Revenue S 33,332,365 100.0%
Fiscal Year 25-26 Budget Revenue Projections Page 7
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Major Revenue Components

Transient Occupancy Tax [TOT) 3 29,482,552 § 27,666,698 S 18,500,000 $ 19,500,000 S 1,000,000 5.4% 58.5%
TOT Revenue Violations s 199,485 &5 75,701 5 80,000 5 80,000 5 - 0.0% 0.2%
TOT Penalty and Interest 5 367,017 5 240,932 5 100,000 % 125000 5 25,000 25.0% 0.4%
Total TOT Revenue 3 30,049,055 S 27,983,332 & 18,680,000 $ 19,705,000 $ 1,025,000 5.5% 59.1%
Property Tax 3 5,374,261 S 5,446,151 S 4,950,000 $ 5,100,000 S 150,000 3.0% 15.3%
sales Tax 3 3,766,418 S 3,616,593 S 3,250,000 S 3,250,000 S - 0.0% 9.8%
Franchise Fees 3 989,217 & 1,144,586 S 900,000 $ 1,000,000 S 100,000 11.1% 3.0%
Certified Properties Fee 5 - s - 5 1,350,000 5 837,500 5 (512,500) -38.0% 2.5%
Other Revenue
Building Permits 3 877,731 & 1,702,958 S 850,000 $ 850,000 3 - 0.0% 2.6%
Business Tax [New,Renewd and Penalies 5 427,688 & 458,853 & 401,000 % 421,000 % 20,000 5.0% 1.3%
Cannabis Tax 3 127,765 S 119,604 S 120,000 $ 75,000 S  (45,000) -37.5% 0.2%
Interest 3 924,642 § 1,661,263 S 120,000 $ 120,000 $ - 0.0% 0.4%
Grant Revenue 5 195,664 5 137,212 5§ 130,000 5 100,000 5 (30,000) -23.1% 0.3%
Transfer In 5 3,157,449 5 437,953 5 425,000 5 425,000 5 - 1.3%
Misc Revenue 3 2,354,051 S 2,036,969 S 1,676,365 S 1,448,865 S (227,500) -13.6% 4.3%
|Total Budgeted Revenue (General Fund $ 48,243,942 S 44,745,563 S 32,852,365 S 33,332,365 S 480,000 1.5% 100.0%
Fiscal Year 25-26 Budget Revenue Projections Page 8
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FY25-26 General Fund Revenue

Other Revenue, 51,448.865
Cannzbis Tax, 575,000 Lo Interest, 5120,000

Transient Ceoupancy Tax (TOT Total),
512,500,000

TOTRevenus Violations - penalty and .
interest, 5205000 =,

Grant Revenue., 5100.000

Business Tax - Fees penalty and Interest,
E421.000 "

Transfer In , S025,000 v
Building Permits, $850,000 -

Franchise Fees, 51.000.000

Certified Praperties Fee,
£837,500

Sales Tax, 53,250,000
Total Revenue

Property Tax, 55,100,000 533,332,365

Fiscal Year 25-26 Budget Revenue Projections Page 9
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Other Funds

The Town has other funds that will be incorporated into the preliminary budget such as Gas Tax,
Airport, Vehicle maintenance and replacement, Measures R & U, and a number of smaller funds,
such as the various assessment districts. Finalizing both revenues and expenses for several of these
funds is tied to the General Fund. Using the direction provided on the above revenues will assist
staff in proceeding with the next step in the budget cycle.

CONCLUSION

Your Town leadership team and finance staff have put in a number of hours preparing for the
budget cycle. They are committed to working within the Town’s financial limits and the policy
direction provided by Town Council as we provide services to our community. Council discussion
and recommendation on the key revenue components of the FY25-26 budget are a critical first step
in the development of our budget. As the budget cycle progresses, staff will provide additional
budget details, comparisons and other relevant information that serves to inform the overall budget
development.

Fiscal Year 25-26 Budget Revenue Projections Page 10
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FY25-26 Budget

General Fund Revenue Projections

Rob Patterson
Town Manager
April 2, 2025
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FY2013 - 14 5 4,415,758 S 5,947,501 § 10,363,259 S 11,646,356
FY2014 - 15 5 4,907,077 S 6,401,920 5 11,308,997 S 11,600,000
FY2015 - 16 5 6,112,789 S 9,620,717 S 15,733,506 S 11,600,000
FY2016 - 17 5 6,958,537 & 11,132,927 S 18,091,464 S 11,650,000
FY2017-18 5 7,227,599 5 10,639,802 5 17,867,401 S 12,500,000
FY2018 - 19 5 7,385,530 S 12,825,531 5 20,214,779 S 13,500,000
FY2019 - 20** & 5,808,258 5 10,103,601 5 15,911,859 S 13,500,000
FY2020-21** § 8,635,050 § 7,964,197 S 16,599,247 S 11,200,000
FY2021-22 s 9,802,091 S 16,841,118 S 26,643,209 S 14,500,000
FY2022 - 23 s 10,053,899 S 19,466,843 & 29,520,742 S 16,000,000
FY2023 - 24 s 11,995,861 S 15,427,407 & 27,423,268 S 18,000,000
FY2024 - 25* & 7,460,590 S 8,057,140 S 15,517,730 S 18,500,000
* = Partical Year, missing March, April (Winter) May, June - (Nen-Winter)

#* = Year Heavily Impacted by COVID-19

__Average  NonWinter  Winter _ Total

10 Year 5 7,888,669 S 12,042,406 5 159,931,075

6 Year 5 8,946,782 S 13,771,450 5 22,718,231

3 Year 5 10,617,284 5 17,245,123 5 27,862,406

MNote:

Winter = December - April (5 Months)

Mon Winter = May - November (7 Months)

Staff Recommendation $ Pab3MBie0305 5.4%

(1,283,097)
(291,003)
4,133,506
6,441,464
5,367,401
6,714,779
2,411,859
5,399,247
12,143,209
13,520,742
9,423,268
(2,982,270)

L 4L Lo L0 L L 40 40 L0 L U 40

10,343,365
10,839,000
14,500,000
16,667,305
17,472,000
20,100,000
15,904,700
16,564,000
26,610,000
29,400,000
27,400,000
23,500,000

o,
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FY2013 - 14
FY2014 - 15
FY2015- 16
FY2016 - 17
FY2017 - 18
FY2018 - 19
FY2019 - 20
FY2020 - 21
FY2021 - 22
FY2022 - 23
FY2023 - 24
FY2024 - 25*

* Partial Year

10 Year
B Year
3 Year

Staff Recommendation

LT S W S W S W S W S W T W S T R

5
5
5

3,175,190 § 3,045,495
3,227,673 S 3,202,984
3,356,561 S 3,325,405
3,486,307 S 3,491,692
3,635,160 S 3,004,022
3,803,820 S 3,532,000
4,054,115 S 3,688,000
4,572,245 S 3,927,000
4,736,931 S 4,214,850
5,374,261 S§ 4,650,000
5,446,151 S 4,705,000
2,982,695 S 4,950,000
4,169,322
4,664,587
5,185,781
Page 299 of 305
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129,695
24,689
31,156
(5,385)
31,138
271,820
366,115
645,245
522,081
724,261
741,151

3.0%
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FY2013-14
FY2014 - 15
FY2015- 16
FY2016 - 17
FY2017 - 18
FY2018 - 19
FY2019 - 20
FY2020 - 21
FY2021 - 22
FY2022 - 23
FY2023 - 24
FY2024 - 25%

L L L 49 9% W D D U D L L

* Partial Year

10 Year 5
6 Year 5
3 Year 5

Staff Recommendation

1,403,323
1,411,709
1,805,712
2,617,014
2,433,682
2,749,036
2,372,657
2,513,299
3,358,773
3,766,418
3,616,593
1,752,072

2,443,162
2,865,044
3,212,830

R T s e R e s I I R

1,332,710
1,430,000
1,730,000
2,324,000
2,250,000
2,490,000
2,521,000
1,850,000
2,600,000
2,700,000
3,000,000
3,250,000
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70,613
(18,291)
75,712
293,014
183,682
259,036
(148,343)
663,299
758,773
1,066,418
616,593

0.0%

o,
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FY2013 - 14 5 787,727 S 729,963 S 57,764
FY2014 - 15 5 787,331 S 790,000 S (2,669) -0.1%
FY2015 - 16 5 637,607 S 804,705 S (167,098) -19.0%
FY2016 - 17 5 1,010,266 S 811,656 S 198,610 58.4%
FY2017 - 18 5 911,173 S 813,000 S 98,173 -9.8%
FY2018 - 19 5 910,190 S 830,000 S 80,190 -0.1%
FY2019 - 20 5 852,565 S 845,000 S 7,565 -6.3%
FY2020 - 21 5 858,936 5 770,000 5 88,936 0.7%
FY2021 - 22 5 918,042 5 812,000 5 106,042 6.9%
FY2022 - 23 5 989,217 5 900,000 5 89,217 7.8%
FY2023 - 24 5 1,144,586 S 900,000 5 244,586 15.7%
FY2024 - 25% & 312,431 5 900,000 5 (587,569)
* Partial Year
__Average  Total
10 Year S 901,991
6 Year 5 945,589
3 Year S 1,017,282
Page 301 of 305 A
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Major Revenue Components

Transient Occupancy Tax (TOT) S 26,643,200 % 20482552 § 18,000,000 S 18,500,000 5 L.00,000 2.8% L6.4%
TOT Revenue Violations $ 201,286 % 190,485 % 100,000 % 80,000 $ (20,000 -20.0% 0.2%
TOT Penalty and Interest s 257,665 & 367,017 & 150,000 & 100,000 & (50,000) -33.3% 0.3%
Total TOT Revenue S 27,102,161 5 30,049,055 § 18,250,000 S 18,680,000 S 430,000 2.4% L6.9%
Property Tax S 4736,031 5 5,374,261 5 4,705,000 S 4950,000 S 245,000 0.2% 15.1%
Sales Tax S 3358773 & 3,766,418 & 3,000,000 S 3,250,000 & 250,000 8.3% 9.9%
Franchise Fees s 018,042 & 980,217 & 000,000 & 900,000 & - 0.0%% 2.7%
Certified Properties Fee S - S - 5 - 5 1,350,000 § 1,350,000 100.0% 4.1%
Other Revenue
Building Permits S 1,219,802 & 877,731 & 200,000 & 250,000 & L0, 000 6.3% 2.6%
Business Tax (New, Renewal, and Penalties) 5 303,802 & 427 688 & 386,000 S 401,000 & 15,000 3.0%, 1.2%
Cannabis Tax S 158,723 & 127,765 & 130,000 & 120,000 & (10,000) -7.7% 0.4%
Interest S 129,617 & 024642 & 120,000 & 120,000 & - 0.0%% 0.4%
Grant Revenue s 207,113 & 195,664 & 28800 & 130,000 & (98,800) -43.2% 0.4%
Transfer In S 160,027 & 2,370,724 & 440,000 S 440,000 S - 1.3%
Misc Revenue $ 183,164 % 1,770,424 § 1,216,000 § 1633365 $ 417,275 34.3% 5.0%
Total Budgeted Revenue (General Fund] S 38,658,435 § 46,882 580 & 30,175,800 S 32824365 5 2648475 8.8% 100.0%
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FY25-26 General Fund Revenue

Other Revenue, 51,448,865

Cannabis Tax, 575,000 - | Interest, 5120,000
TETRevenus Vialations - penalty an: s : Transient Qccupancy Tax (TOT Total),
interest, S205,000 B 219,500,000

Grant Revenue, 5100,000

Business Tax - Fees penalty znd Interest,

$421,000 "

Building Permits, Z850,000 A

Franchise Fees, 51.000,000

Certified Properties Fes,
5837.500

Sales Tax, 53,250,000
Total Revenue

Property Tzx, 56,100,000 %33,332,365
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Agenda Item

File No.

AGENDA BILL

Subject: Councilmember Reports
Initiated by: Jamie Gray
BACKGROUND:

Each member of the Town Council is appointed to serve as a Town
representative to a number of committees, commissions, and organizations.
These groups meet infrequently and from time to time the representatives will
report to the rest of the Council at a regularly scheduled meeting.

In addition, Councilmembers on occasion participate in meetings, conferences
and seminars, and their reports on these educational opportunities are of
benefit to the rest of the Council.

ANALYSIS/DISCUSSION:

California Government Code requirements pertaining to the open meeting act
stipulate that all items for discussion must be listed on the agenda before the
matter can be discussed and/or acted upon. To meet this requirement, and
the intent of the Brown Act, Councilmember Reports are listed on each agenda
to allow representatives to report to the rest of the Council at these meetings.

The following is a list of the commission/committees on which members of the
Council serve:

Land Use:

Local Agency Formation Commission (LAFCO) - Rice, Truax, and Bubser as
alternate

Airport Land Use Commission — Rice, Truax, and Bubser as the alternate

Mono County Collaborative Planning Team (CPT) — Senior Planner Kim Cooke
and Bubser and Truax as alternates

Intergovernmental Relations:

Town and County Liaison Committee — Bubser, Rice, and Town Manager and
Sauser as alternate

Desert Mountain Division of the League of California Cities — Sauser and Town
Manager as alternate

Eastern Sierra Council of Governments (ESCOG) - Bubser, Wentworth, and
Sauser as alternate

Great Basin Unified Air Pollution Control District — Wentworth and Bubser as
alternate
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League of California Cities City Voting Delegate — Bubser and the Town
Manager as the alternate

California Joint Powers Insurance Authority Board — Truax and Assistant to the
Town Manager as alternate

Transportation:

Local Transportation Commission (LTC) — Bubser, Sauser, and Truax; Town
Manager as alternate

Eastern Sierra Transit Authority (ESTA) Board — Bubser and Sauser

Local Issues:

Mammoth Lakes Tourism (MLT) Board — Wentworth

Mammoth Lakes Recreation (MLR) Board — Truax

Eastern Sierra Community Housing Board — Rice

Treasury Oversight Committee — Finance Director; Town Manager as alternate

LEGAL CONSIDERATIONS:

According to the California Open Meeting Act, commonly referred to as the
Brown Act, the agenda must reflect every matter to be discussed by a governing
body.

RECOMMENDATION(S):
This agenda bill is submitted for information only.
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