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STAFF REPORT 

 
Subject:   The Board will discuss AB 361 and consider adoption of Resolution 22-

22, regarding the continued utilization of teleconferencing for meetings of 
the Board that are required to follow the Brown Act. 

 
Presented by: Patricia Robertson, Executive Director 
 

 
BACKGROUND 
On June 11, 2021, Governor Gavin Newsom issued Executive Order N-08-21, which among 
other things rescinded his prior Executive Order N-29-20 and sets a date of October 1, 2021 for 
public agencies to transition back to public meetings held in full compliance with the Brown Act. 
 
In September the Governor signed AB 361 which extends public meeting teleconferencing 
until January 1, 2024. This allows for the continued use of teleconferencing without the 
need to publicly notice the address of every teleconference location.  
 
Brief summary of AB 361 Changes:  
 
For as long as a Brown Act body uses the modified Brown Act rules authorized by AB 361, it 
must: 
 

1. Give notice of the meeting and post agendas as otherwise required by the Brown Act. 
2. Allow members of the public to access the meeting and address the legislative body 

directly (this doesn’t mean in-person).  
3. Give notice explaining how members of the public may access the meeting and offer 

public comment.  
4. Identify and include an opportunity for all persons to attend via phone or internet on the 

agenda.  
5. Conduct meetings in a manner that protects the statutory and constitutional rights of the 

parties and the public. 
6. Take no action on items on the agenda in the event there is an interruption which prevents 

remote members of the public from commenting, until connection is restored [THIS IS 
NEW]. 

7. Provide an opportunity for the public to address the board and offer comment in real time 
from their location. 
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8. Even though public agencies cannot require the public to “register” prior to providing 
comment, if they use a website or other platform that requires registration and it is not 
under the agency’s control, that is acceptable. 
 

New requirements for public comment:  
 

1. If the agency provides a timed public comment period for each agenda item, it may not 
close the public comment period for the agenda item (or the opportunity to register, 
pursuant to paragraph 8 above) to provide public comment until that timed public 
comment period has elapsed. 

2. An agency that does not provide a timed public comment period, but takes public 
comment separately on each agenda item, shall allow a reasonable amount of time per 
agenda item to allow public members the opportunity to provide public comment, 
including time for members of the public to register, or otherwise be recognized for the 
purpose of providing public comment. 

3. An agency that provides a timed general public comment period that does not correspond 
to a specific agenda item shall not close the public comment period or the opportunity to 
register, until the timed general public comment period has elapsed. 

 
Required Findings: 
 
No later than 30 days after teleconferencing for the first time under AB 361 (and every 30 days 
thereafter) the board must make the following findings by majority vote: 
 

(A) The legislative body has reconsidered the circumstances of the state of emergency.* 
(B) Any of the following circumstances exist: 

i. The state of emergency continues to directly impact the ability of the members to 
meet safely in person. 

ii. State or local officials continue to impose or recommend measures to promote social 
distancing. 
 

* “state of emergency” means a state of emergency proclaimed pursuant to Section 8625 of the 
California Emergency Services Act (Article 1 (commencing with Section 8550) of Chapter 7 of 
Division 1 of Title 2). 
 
Because the Mammoth Lakes Housing Board of Directors meets monthly (or less frequently), the 
Board will need to make the required findings at the beginning of every Board meeting.  
 
The California Department of Public Health (CDPH) has updated information on their website 
here: https://www.cdph.ca.gov/.  
 
Mono County Public Health issued an order on August 6, 2021 requiring masking in all public 
indoor spaces. In a letter dated September 20, 2021, Mono County Public Health Director 
recommended that the Board of Supervisors continue virtual meetings (Attachment 1). The 
Mono County Public Health Order requiring masks is provided as Attachment 2.  
 

https://www.cdph.ca.gov/
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RECOMMENDATION 
The Board should consider making the required findings to continue with virtual meetings. 

ATTACHMENTS 
1. Letter from Bryan Wheeler, Director of Public Health, to the Mono County Board of

Supervisors, dated September 20, 2021
2. The Mono County Public Health Order requiring masks, August 6, 2021
3. Resolution 22-19



 

 

 
MONO COUNTY HEALTH DEPARTMENT               
Public Health 

                                 P.O. BOX 476, BRIDGEPORT, CA 93517 PHONE  (760) 932-5580 • FAX (760) 932-5284 
                                              P.O. BOX 3329, MAMMOTH LAKES, CA 93546  PHONE  (760) 924-1830 • FAX (760) 924-1831 

 
 
 
 
To: Board of Supervisors 
 
From:  Bryan Wheeler, Director of Public Health 
 
Date:  September 20, 2021 
 
Re: Continued Recommendation regarding Social Distancing and Remote 

Meetings 
 
Both Mono County “covering” Health Officer Dr. Rick Johnson and I strongly 
recommend that physical/social distancing measures continue to be practiced 
throughout our Mono County communities, including at meetings of the Board of 
Supervisors, to minimize the spread of COVID-19.   
 
Whether vaccinated or not, positive individuals are contracting the Delta variant 
and infecting others in our communities. Social distancing and masking are crucial 
mitigation measure to prevent the disease’s spread. Virtual board meetings allow 
for the participation of the community, county staff, presenters, and board 
members in a safe environment, with no risk of contagion.  It is recommended 
that the board implement 100% remote meetings.   
 
As a secondary alternative, the board could implement hybrid meetings (i.e., 
meetings that are both in-person and virtual), combined with adequate social 
distancing measures and masking requirements that are actively enforced, in 
order to minimize risk of contagion. However, as noted above, the safest path 
would be to implement meetings that are solely remote. 
 
If you have any questions regarding this recommendation, please do not hesitate 
to contact me.  I will be present at the September 21, 2021, meeting to answer 
any questions.      
 
 
 

http://www.monohealth.com/index.html










RESOLUTION NO. 22-22 
 

A RESOLUTION OF THE BOARD OF DIRECTORS OF MAMMOTH LAKES 
HOUSING, INC. MAKING FINDINGS TO ALLOW THE BOARD OF DIRECTORS 

TO MEET VIRUTALLY DURING THE COVID-19 PANDEMIC DECLARED 
EMERGENCY 

 
 
WHEREAS, meetings of the Mammoth Lakes Housing, Inc.’s Board of Directors 
are conducted in compliance with the Brown Act (Government Code Section 
54950 et seq), so that members of the public may attend, observe, and 
participate, in accordance with the organizations’ Bylaws (Section 5.2.(c)); and 
 
WHEREAS, Government Code Section 54953(e) is a provision of the Brown Act 
establishing special rules that apply under specific circumstances to meetings 
that are conducted remotely via teleconference; and 
 
WHEREAS, using the special rules will facilitate continuing to conduct meetings 
remotely during the COVID-19 pandemic; and 
 
WHEREAS, the Board of Directors of Mammoth Lakes Housing, Inc. does hereby 
find that allowing for conducting public meetings virtually will support social 
distancing and reduce the potential risk to the public, elected officials, and 
employees to be infected by or to spread COVID-19; and 
 
WHEREAS, a required condition for the use of the Section 54953(e) rules is the 
existence of a state of emergency declared by the Governor pursuant to 
Government Code Section 8625, proclaiming the existence of conditions of 
disaster or of extreme peril to the safety of persons and property within the State 
caused by conditions as described in Government Code Section 8558; and  
 
WHEREAS, an additional required condition is that state or local officials have 
imposed or recommended measures to promote social distancing, or, the 
legislative body meeting in person would present imminent risks to the health 
and safety of attendees; and 
 
WHEREAS, the Governor of California declared a Statewide state of emergency 
due to the COVID-19 virus on Wednesday, March 4, 2020; and 
 
WHEREAS, on March 15, 2020 the Mono County Health Officer declared a local 
health emergency, including finding “that there is an imminent and proximate 
threat to public health from the introduction of COVID-19 in Mono County;” and  
 
WHEREAS, the Mono County Director of Public Health has recently issued a 
memorandum recommending that social distancing be used as one means of 
reducing the spread of COVID-19; and  
 
WHEREAS, the Board of Directors does hereby find that meetings of the 
Mammoth Lakes Housing, Inc. Board shall be conducted in compliance with 
paragraph (3) of subdivision (b) of Government Code Section 54953, as 
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authorized by subdivision (e) of Section 54953, and that the Board of Directors 
shall comply with the requirements to provide the public with access to the 
meetings as prescribed in paragraph (2) of subdivision (e) of Section 54953.  
 
NOW, THEREFORE, BE IT RESOLVED that the recitals set forth above are true 
and correct and are incorporated into this resolution by this reference; and 
 
IT IS FURTHER RESOLVED that the Board of Directors hereby declares that a 
State and County emergency exists due to the existence or threatened existence 
of conditions of disaster or of extreme peril to the safety of persons and property 
due to the COVID-19 virus; and 
 
IT IS FURTHER RESOLVED that the Mono County Director of Public Health has 
issued a memorandum recommending the continued use of social distancing as 
a means to reduce the spread of COVID-19, and that the COVID-19 state of 
emergency impacts the ability of the Board of Directors to safely meet in person; 
and  
 
IT IS FURTHER RESOLVED that the Board of Directors finds the use of virtual 
meetings, as provided for under AB 361 as approved by the State Legislature and 
signed by the Governor, is a prudent and safe means to conduct the 
organization’s business respecting the recommendation to use social distancing 
as a precaution to reduce the spread of COVID-19; and  
 
IT IS FURTHER RESOLVED that the organization’s staff and Board of Directors 
are hereby authorized and directed to take all actions necessary to carry out the 
intent and purpose of this Resolution including conducting open and public 
meetings in accordance with Government Code section 54953(e) and other 
applicable provisions of the Brown Act; and 
 
IT IS FURTHER RESOLVED that this Resolution shall take effect immediately 
upon its adoption and shall be effective until the earlier of (i) November 2, 2022, 
or such time the Board of Directors adopts a subsequent resolution in accordance 
with Government Code section 54953(e)(3) to extend the time during which the 
Board of Directors may continue to teleconference without compliance with 
paragraph (3) of subdivision (b) of section 54953. 

 
 
APPROVED AND ADOPTED THIS 3rd day of October 2022. 
 
 
AYES: _______   NAYS: ________   ABSTAIN: ________   ABSENT: ________  

 
 

________________________________ 
Kirk Stapp, President  

ATTEST: 
 

________________________________ 
Patricia Robertson, Secretary 


