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June 19, 2024 

 

 

Mike’s Custom Flooring, Inc.  

Attn: Michael Lujan, Business Manager   

1351 Park Ave. Suite 102 

Redlands, CA 92373 

 

California Multiple Award Schedule (CMAS) Number: Tarkett 4-23-03-1070 

Contractor's License # 426696 

DIR # 1000017563 
 

 

RE:  LETTER AGREEMENT WITH THE TOWN OF MAMMOTH LAKES AND MIKE’S 

CUSTOM FLOORING, INC. FOR THE PURCHASE AND INSTALLATION OF THE 

FLOORING AT THE COMMUNITY RECREATION CENTER (CRC) 

 

 

Dear Michael, 

 

PARTIES:  This letter shall be our agreement (“Letter Agreement”) regarding: (i) the purchase by the Town 

of Mammoth Lakes (“Town”) from Mike’s Custom Flooring, Inc. (“Contractor”) of the flooring listed 

below (“Flooring”); and (ii) Contractor’s installation of the Flooring (the “Services”) at the Community 

Recreation Center (CRC), located at 686 Old Mammoth Road. Contractor is retained as an independent 

contractor and is not an employee of the Town. 

 

SERVICES; SCHEDULE OF PERFORMANCE: The Amenities and Services to be provided 

consist of the following and are provided for in more detail in Exhibit ‘A’ and illustrated in Exhibit ‘B’.  

 

 Purchase and installation by Contractor of approximately 9,729 square feet of Ecore Blade - Zebra 

#551, (Flooring) on a prepared concrete slab on areas illustrated in Exhibit ‘B’ using the appropriate 

adhesive as recommended by the manufacturer based on the most recent moisture test of the slab. 

 Purchase and installation by Contractor of approximately 54 yards of Powerbond “Abrasive Action 

Walk Off” carpet (Flooring) on areas illustrated in Exhibit ‘B’ 

Services shall be completed no later than August 31, 2024, provided that this date may be 

amended through mutual written agreement of Town and Contractor (which may be declined in the 

respective sole discretion of Town and Contractor), which shall not require a formal amendment of this 

Agreement.  

 

STANDARD OF CARE:  Contractor shall perform all Services under this Letter Agreement in 

a skillful and competent manner consistent with the standards generally recognized as being employed by 

professionals in the same discipline in the State of California, and consistent with all applicable laws.  
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Contractor represents that it, its employees, and its subcontractors have all licenses, permits, qualifications, 

and approvals of whatever nature that are legally required to perform the Services and that such licenses 

and approvals shall be maintained throughout the term of this Letter Agreement. 

 

COMPENSATION: Contractor shall receive a not to exceed amount of TWO HUNDRED 

AND FIFTY THOUISAND DOLLARS ($250,000) for its work under this Agreement, which sum includes 

without limitation all material, personnel, and travel costs. If Contractor does extra work which is in 

addition to the project scope of work as identified in Exhibit “A” and that is agreed upon in writing by both 

parties, Town shall compensate Contractor on a time and materials basis or lump sum for such extra work.  

Such compensation shall be either for a lump sum agreed upon by Town and Contractor prior to the 

commencement of the extra work, or in accordance with a rate schedule agreed upon by Town and 

Contractor prior to the commencement of the extra work. Town shall pay Contractor in accordance with 

the payment schedule attached hereto as Exhibit “C” and incorporated herein by reference.  Contractor shall 

submit invoices upon shipping and for work upon completion of its Services. Town shall pay such invoices 

within 30 days of their receipt. Exhibit “C” outlines the compensation schedule. 

 

PREVAILING WAGES: Contractor is aware of the requirements of California Labor Code 

Section 1720, et seq., and 1770, et seq., as well as California Code of Regulations, Title 8, Section 16000, 

et seq., ("Prevailing Wage Laws"), which require the payment of prevailing wage rates and the performance 

of other requirements on "public works" and "maintenance" projects.  Contractor agrees to fully comply 

with such Prevailing Wage Laws.  Town shall provide Contractor with a copy of the prevailing rates of per 

diem wages in effect at the commencement of this Agreement.  Contractor shall make copies of the 

prevailing rates of per diem wages for each craft, classification or type of worker needed to provide services 

hereunder available to interested parties upon request, and shall post copies at Contractor’s principal place 

of business and at the project site.  Contractor shall defend, indemnify and hold Town, its officials, officers, 

employees, agents, and volunteers free and harmless from any claim or liability arising out of any failure 

or alleged failure to comply with the Prevailing Wage Laws. Contractor shall comply, and shall require 

each subcontractor employed by Contractor to provide services pursuant to this Agreement to comply, with 

the requirements of Labor Code Section 1776, including without limitation the requirement to maintain 

certified payroll records.  Contractor shall submit certified payroll records directly to the California Labor 

Commissioner.  At all times during the course of Contractor’s work, Contractor shall remain registered with 

the Department of Industrial Relations and qualified to perform public work pursuant to Labor Code Section 

1725.5, and Contractor shall ensure that all subcontractors employed by Contractor also remain so 

registered.  Pursuant to Labor Code Section 1771.1(a), a contractor or subcontractor shall not be qualified 

to bid on, be listed in a bid proposal (subject to the requirements of Section 4104 of the Public Contract 

Code), or engage in the performance of any contract for public work, as defined in Chapter 1 of Part 7 of 

Division 2 of the Labor Code, unless currently registered with the Department of Industrial Relations and 

qualified to perform public work pursuant to Section 1725.5. However, an unregistered contractor may 

submit a bid that is authorized by Section 7029.1 of the Business and Professions Code or by Sections 

10164 or 20103.5 of the Public Contract Code, provided that the contractor is registered to perform public 

work at the time the contract is awarded.  This project is subject to compliance monitoring and enforcement 

by the California Department of Industrial Relations. 

 

INSURANCE:  Contractor shall provide proof of commercial general liability and 

automobile insurance to Town in amounts and with policies, endorsements, and conditions required by 

Town for the Services.  If Contractor is an employer or otherwise hires one or more employees to provide 

Services, Contractor shall also provide proof of workers’ compensation coverage for such employees which 

meets all requirements of state law. Coverage shall be at least as broad as the latest version of the following: 

(1) General Liability: Insurance Services Office Commercial General Liability coverage (occurrence form 

CG 0001), providing coverage on an "occurrence" basis for bodily injury and property damage, including 
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products-completed operations, personal injury, and advertising injury; (2) Automobile Liability: Insurance 

Services Office Form Number CA 0001 covering, Code 1 (any auto), or if Contractor has no owned autos, 

Code 8 (hired) and 9 (non-owned); (3) Workers’ Compensation and Employer’s Liability: Workers’ 

Compensation insurance as required by the State of California and Employer’s Liability Insurance.  

Contractor shall maintain limits no less than: (1) General Liability:  $1,000,000 per occurrence for bodily 

injury, personal injury and property damage.  If Commercial General Liability Insurance or other form with 

general aggregate limit is used including, but not limited to, form CG 2503, either the general aggregate 

limit shall apply separately to this Agreement/location or the general aggregate limit shall be twice the 

required occurrence limit; (2) Automobile Liability:  $1,000,000 per accident for bodily injury and property 

damage; and (3) Workers’ Compensation and Employer’s Liability: Workers’ Compensation limits as 

required by the Labor Code of the State of California.  Employer’s Liability limits of $1,000,000 per 

accident for bodily injury or disease.  The Workers’ Compensation policy shall be endorsed to provide a 

Waiver of Subrogation stating that the insurer waives all rights of subrogation against the indemnified 

parties. Notwithstanding the foregoing, if Contractor maintains higher limits than the specified minimum 

limits, Town requires and shall be entitled to coverage for the higher limits maintained by Consultant. The 

General Liability and Automobile Liability policies shall include or be endorsed (amended) to state that:  

(1) Town, its officials, officers, employees, and agents shall be covered as additional insured with respect 

to the Services or operations performed by or on behalf of Contractor, including materials, parts, or 

equipment furnished in connection with such work; and (2) the insurance coverage shall be primary 

insurance as respects Town, its directors, officials, officers, employees, agents, and volunteers or, if excess, 

shall stand in an unbroken chain of coverage excess of Contractor’s scheduled underlying coverage.  Any 

insurance or self-insurance maintained by Town, its officials, officers, employees, and agents shall be 

excess of Contractor’s insurance and shall not be called upon to contribute with it in any way.  With respect 

to the General Liability policy, the foregoing endorsements shall be made using standard ISO endorsement 

No. CG 2010 with an edition date of 2010 or later.  General liability coverage can be provided in the form 

of an endorsement to Contractor's insurance (at least as broad as ISO Form CG 20 10, 11 85 or both CG 20 

10 and CG 23 37 forms if later revisions are used). Each such policy shall be from a company or companies 

with a current A.M. Best's rating of no less than A:VII and allowed to place insurance through surplus line 

brokers under applicable provisions of the California Insurance Code or any federal law. 

 

TERMINATION:  Town may terminate this Letter Agreement at any time with or without 

cause. If Town finds it necessary to terminate this Letter Agreement without cause prior to completion of 

installation of the Amenities, Contractor shall be entitled to be paid in full for those Amenities installed 

prior to the notification of termination.  Contractor may terminate this Letter Agreement only upon 30 

calendar days' written notice to Town only in the event of Town’s failure to perform in accordance with the 

terms of this Letter Agreement through no fault of Contractor.   

  

INDEMNIFICATION: To the fullest extent permitted by law, Contractor shall defend, 

indemnify and hold Town, its directors, officials, officers, employees, volunteers, and agents free and 

harmless from any and all claims, demands, causes of action, costs, expenses, liability, loss, damage, or 

injury of any kind, in law or equity, to property or persons, including wrongful death, in any manner arising 

out of, pertaining to, or incident to any alleged acts, errors or omissions of Contractor, its officials, officers, 

employees, subcontractors, consultants, or agents in connection with the performance of Contractor’s 

Services or this Letter Agreement, including without limitation the payment of all consequential damages, 

expert witness fees, and attorneys’ fees and other related costs and expenses.  Contractor’s obligation to 

indemnify shall survive expiration or termination of this Letter Agreement and shall not be restricted to 

insurance proceeds, if any, received by Town, its directors, officials, officers, employees, agents, or 

volunteers. 
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LAWS & REGULATIONS; EMPLOYEE/LABOR CERTIFICATIONS: Contractor shall keep itself 

fully informed of and in compliance with all local, state, and federal laws, rules, and regulations in any 

manner affecting the performance of Contractor’s obligations hereunder, including all Cal/OSHA 

requirements.  By executing this Letter Agreement, Contractor verifies that it fully complies with all 

requirements and restrictions of state and federal law respecting the employment of undocumented aliens 

including, but not limited to, the Immigration Reform and Control Act of 1986, as may be amended from 

time to time.  Contractor shall maintain records of its compliance, including its verification of each 

employee, and shall make them available to Town or its representatives for inspection and copy at any time 

during normal business hours.  Town shall not be responsible for any costs or expenses related to 

Contractor’s compliance with the requirements.  To the same extent and under the same conditions as 

Contractor, Contractor shall require all of its subcontractors, sub-subcontractors, and consultants 

performing any work relating to this Letter Agreement to make the same verifications and comply with all 

requirements and restrictions provided herein.  Contractor's failure to comply or any material 

misrepresentations or omissions relating thereto shall be grounds for terminating this Letter Agreement for 

cause.  By its signature hereunder, Contractor certifies that it is aware of the provisions of §3700 of the 

California Labor Code, which requires every employer to be insured against liability for Workers’ 

Compensation or to undertake self-insurance in accordance with the provisions of that Code, and Contractor 

agrees to comply with such provisions before commencing performance of the Services. Finally, Contractor 

represents that it is an equal opportunity employer and shall not discriminate against any sub-consultant, 

employee, or applicant for employment in violation of state or federal law. 

 

GOVERNING LAW; VENUE; GOVERNMENT CODE CLAIM COMPLIANCE; ATTORNEY'S FEES:  

This Letter Agreement shall be interpreted in accordance with the laws of the State of California.  If any 

action is brought to interpret or enforce any term of this Letter Agreement, the action shall be brought in a 

state or federal court situated in Mono County, State of California.  In addition to any and all contract 

requirements pertaining to notices of and requests for compensation or payment for extra work, disputed 

work, claims and/or changed conditions, Contractor must comply with the claim procedures set forth in 

Government Code §§ 900 et seq. prior to filing any lawsuit against Town.  Such Government Code claims 

and any subsequent lawsuit based upon Government Code claims shall be limited to those matters that 

remain unresolved after all procedures pertaining to extra work, disputed work, claims, and/or changed 

conditions have been followed by Contractor.  If no such Government Code claim is submitted, or if any 

prerequisite contractual requirements are not otherwise satisfied as specified herein, Contractor shall be 

barred from bringing and maintaining a valid lawsuit against Town.  If either Party commences an action 

against the other party arising out of or in connection with this Letter Agreement, the prevailing party shall 

be entitled to recover all reasonable fees and costs incurred, including reasonable attorneys’ fees, as 

determined by the court.   

 

ASSIGNMENT; AMENDMENT:  Contractor shall not assign, sublet, or transfer this Letter 

Agreement or any rights under or interest in this Letter Agreement without the written consent of Town, 

which may be withheld for any reason.  This Letter Agreement may not be modified or altered except in 

writing signed by both parties.  Except to the extent expressly provided for in the termination paragraph, 

there are no intended third party beneficiaries of any right or obligation of the Parties. 

 

ENTIRE AGREEMENT; CONSTRUCTION & CAPTIONS:  This is an integrated Letter Agreement 

representing the entire understanding of the parties as to those matters contained herein, and supersedes and 

cancels any prior oral or written understanding or representations with respect to matters covered hereunder.  

Since the Parties or their agents have participated fully in the preparation of this Letter Agreement, the 

language of this Letter Agreement shall be construed simply, according to its fair meaning, and not strictly 

for or against any Party.  The captions of the various paragraphs are for convenience and ease of reference 

only, and do not define, limit, augment, or describe the scope, content or intent of this Letter Agreement. 
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If you agree with the terms of this Letter Agreement, please indicate by signing and dating 

where indicated below.  An original, executed copy is enclosed for your records.  

 

TOWN OF MAMMOTH LAKES 

 

 

Approved by: 

 

 

 

_____________________________ 

Rob Patterson 

Town Manager 

 

 

Attest: 

 

 

 

_____________________________ 

Jamie Gray 

Town Clerk

CONTRACTOR 

 

Reviewed and Accepted by MIKE’S CUSTOM FLOORING, INC. 

 

___________________________ 

Signature 

 

 

________________________ 

Name  

 

 

___________________________ 

Title 

 

 

___________________________ 

Date 



 

   

Exhibit ‘A’ – Contractors Scope of Work  
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Exhibit ‘B’ – Illustration of installed “Flooring”  
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Exhibit ‘C’ - Payment Schedule  

 
A. Town shall pay a 50% deposit upon execution of this Agreement, with the balance of the Agreement 

paid upon completion of the work. Town shall pay the final invoice to the Contractor within 30 

days of the receipt upon completion of Contractors Services.  

 

B. Contractor shall receive a sum not to exceed TWO HUNDRED AND FIFTY THOUSAND 

DOLLARS ($250,000) for its work under this Agreement, which sum includes without limitation 

all supplies, material, personnel, accommodation, per diem and travel costs. 

 

C. If Contractor does extra work which is in addition to the project scope of work as identified in 

Exhibit “A” and that is agreed upon in writing by both parties, Town shall compensate Contractor 

on a time and materials basis or lump sum for such extra work.  Such compensation shall be either 

for a lump sum agreed upon by Town and Contractor prior to the commencement of the extra work, 

or in accordance with a rate schedule agreed upon by Town and Contractor prior to the 

commencement of the extra work.  
 

 


